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MHOXXEeCTBEHHOCTb L, COBEpPLUAOLLNX NPECTYNNEHNE, B
Krnaccudeckomn koHuenumm npodeccopa . N. A. denepbaxa

FeoprueBckun dayapa Bukroposuy, Kpasuos PomaH BnagumupoBuy
AHHOTauusA

PaccmaTtpuBaloTcsl yronoBHO-NpaBoBble B3rMsAbl O4HOMO M3 OCHOBOMOSOXHUKOB KITACCUYECKOWM LLKOMbI
yronosHoro npaea— [layns WoraHHa AHcenbma ®eviepbaxa Ha WHCTUTYT COBMECTHOIO COBEpPLUEHMS
npectynneHus. OTmedaeTcs, 4YTo ugen npodeccopa Periepbaxa nernm B OCHOBY PYCCKOWM Kriaccuyeckom
LUKOSbl YrOrlOBHOMO Mpaea, NPefonpenenus Ha Aonrve rofbl NOAXo4bl POCCUACKUX UccregoBaTenen K
BOMpOCaM YrofioBHOWM OTBETCTBEHHOCTU, BMEHEHMSI, COCTaBa NPecTynneHus, Lenen 1 3agady HakasaHus u,
COOTBETCTBEHHO, K WHCTUTYTYy COBMECTHOIO COBEPLUEHUS MPEecTynneHnss kak ofgHoro u3 Haubonee
CMNOXHbIX, NPOTUBOPEYMBbLIX U 3anyTaHHbIX. OnpegeneHo, YTo pasnunyHbli 0bpa3s cuenneHns NpudrH Unm
nobyXaeHnn OeWCTBYOLWEero MpecTyrnHoro nuua rMo3BOMsieT cuuTaTtb €ero  fvbo  BMHOBHMKOM
camopgesTenbHbIM, yMoaesTenbHbIM, JMOO0  HenpsIMO-NOCPEACTBEHHbLIM  (MOMOLLHUKOM), U €ecnu
OENCTBYIOLWME MPUYMHBI MOPOXKOAKT [MaBHbIX BMHOBHUKOB W [MaBHbIX MOMOLHUKOB, TO MPUYUHBI
noboyHble, MOHMMaeMble CErogHs Kak HeobxoguMble YCNoBWsl, CMOCOOCTBYIOT BbIOENEHWMIO OObIYHbIX
NMOMOLLHUKOB COBepLUEeHMs npecTynnennsi. CaenaH BbIBO4 O TOM, YTO B LLENOM y4YacTue HEeCKONbKMX NnL, B
COBEpLUEHMM OAHOro u Toro e npectynnexHus [1. U, A. eriepbax HasbiBaeT COOBOLLHNYECTBOM WIN
COBOKYTMNIIEHNEM MPECTYMNHUKOB, NPU 3TOM aBTOpP BbIAENSET NpakTUYECKM B COBPEMEHHON MHTepnpeTaLmum
NMpOCTOe 1 CNOXHOEe coyyacTue, NpeanonaratoLLee COBMECTHYO AeATEeNbHOCTb COUCMNONHNUTENEN B NEPBOM
cnyyae W WUCMOMHUTENEN W WHbIX CROXHbIX ¢uryp coyvactmsi— BO BTopom. OTmedvaercs, 4To
M. N. A. enepbax Bblgenser U  MNPUKOCHOBEHHOCTb K  MPECTYMNIIEHUO,  KOTOPYK  UMEHyeT
onaronpuaTcTBOoBaHMeM. CaenaH oGl BbIBOA4 O TOM, YTO UCCreaoBaTenb KOMMIIEKCHO M CUCTEMHO
noaxoaun K BOrmpocaM COBMECTHOIrO COBEpPLUEHUsI NPECTYNeHus, onpegenss n dopmynupyss 6asoBble
nonoxeHusi B O0LLen YacTu CBOErO MMaBHOro Tpyaa, otaenbHble Buabl — B YacTn OCOBEeHHON.

KnioueBble crioBa

M. N. A. Penepbax, MHOXECTBEHHOCTb ML, COBMECTHOE COBEpPLUEHNE MPECTYMNIIEHUS, YMOLAEATENbHbIN
BMHOBHMK, MOMOLLHMK, COy4acTue, Krnaccuyeckas LIKomna yrornoBHOro npaea

Kputepuu pasrpaHnyeHmns otpacriem B POCCUNCKOM npase:
TEOPETUKO-NPaBOBON acnekT

KocTioHnHa Onbra BnagucnaBoBHa, TonctukoBa Onbra MuxamnnoBHa
AHHOTauus

OnpegeneHo, 4YTo MHPOPMAaLUOHHbBIV NMOTOK UCCNEeAoBaTeNbCKNX Pe3ynbTaTtoB B BUAE HaydHbIX paboTt no
BOMPOCY pPas3BUTUS U U3MEHEHWUA COBPEMEHHON CUCTEMbl MpaBa YBENNYMBAETCA B FEOMETPUYECKON
nporpeccun. BmecTte ¢ Tem B cTatbe C(HOKYCMPOBAHO BHMMaHME Ha BUMAMMbIX acnektax 0003Ha4YeHHow
TEeMbl 1 BbIsiIBIIeHA HEOAHO3HAYHOCTb Hay4HbIX B3rMsA0B. [1pegnprHaTa nonbiTka aHanm3a COOTHOLLEHUS
1 6anaHcMpoBKN MyBMUYHBIX N YaCTHbIX MHTEPECOB, YCTAHOBIEHBI CIIOXKHOCTU NPaBOBOro PeryrnMpoBaHns
OOLECTBEHHbIX OTHOLUEHUN. YTBEPXOAETCH, YTO TPaaWMUMOHHbIE OCHOBbI PA3rpaHWYeHns HOPM Mo
NPVBbIYHBIM BMAAM MPAaBOOTHOLLUEHUA YTpa4YMBalOT O4YeBMAHOCTb. OOO03HA4YeHO, YTO OOLEenpUHATbLIE
OCHOBaHWSl [JerneHnss HOpM MpaBa Ha WHCTUTYTbl, MNOAOTPAcnM W OTpacnv cerogHa TpebytoT
NepeoCMbICIIEHNs, U MpPEXAe BCEro 37O MPOWCXOAUT MO MPUYUHE YCUMEHUSI PONM rocygapcTBa M €ro
aKTVBHOW BKIMKOYEHHOCTU Ha BCEX YPOBHAX (PYHKLUMOHWPOBAHWS HaUWOHanbHOW MpPaBOBOW CUCTEMbI.
CpoenaH BbIBOA O TOM, YTO MHTErpaums nonmMTUKO-NMpaBoBOKM BONM NybrimyHoro cybbekta 1 ero BNUsHUS Ha
cucTemMy npaea B OonblUer CTEMeHU NpPOSsiBNsieT ee CYObEeKTUBHbIA acnekT, Hexenu OOLEKTUBHbLIN.
AKTyanuanpoBaHa porib rocygapcrsa B 3alimTe crnabov CTOPOHbI MPABOOTHOLLEHWI C LIENbI COXPaHEHs
fanaHca MHTepPeCcoB CTOPOH, YTO 0becnevmBaEeT rocyAapCTBEHHbIE rapaHTMN NPaB M 3aKOHHbLIX MHTEPECOB
yernoBeka u rpaxgaHuHa. C Apyro CTOPOHbI, MOOYEPKMBAETCS, YTO 3TO NPUBOAMUT K 3aperyrMpoBaHHOMY



nyGnMYHOMY KOHTPOMIO OOLLECTBEHHbIX OTHOLUEHWA. B npeactaBneHHOM HayyHOM  [IMCKypce
aKLEHTMPYETCA BHMaHWE Ha noaaBneHn 0GbekTMBHbIX NPeanochiniok hopMMpOoBaHMS CUCTEMbI MpaBa,
4YTO NPUBOAOWT K pasbanaHcUMpoBKe C CUCTEMOW 3akoHodaTenbCTBa. YKasblBaeTcs, YTo B pesynsrare B
HOPUANYECKON JOKTPUHE MOSBMSAETCA NoAMeHa NOHATUIN, CMbICITOB U KaTeropuii Hay4YHbIX TEOPUIA CUCTEMbI
npaea M cuUCTeMbl 3akoHodaTenbcTBa. [oaTBepXaeHne OaHHOro BblBOAa ONpefernsieTcs B OTCYTCTBME
YeTKUX rpaHuLL, TUNM3aLum obLLECTBEHHbIX OTHOLLEHWI, KOTOPbIE BbICTYMNAlOT 3a110roM CaMOCTOSATENIbHOCTY
oTpacnu npasa. CaenaH BbIBOA, YTO MpeoMeT U METO[ CerodHs He SBMSATCA eAuHbIM 3TaroHOM
OTpacneBoro 1 BHYTPUOTPACIEBOro AEenNeHUs HOPM MpaBa, MOCKONbKYy HOCAT 6Oorblle KOHCTPYKTUBHO-
JOKTPUHAarnbHbIN XapakTep, MO3TOMY Ha MpakTuke npuberaloT M K WHbIM 3MeMeHTaMm: MpuHUMNam,
CYObEKTHOMY COCTaBy, MeXaH1M3MaMm 3aLuTbl U T. 4.

KnroyeBble cnoBa

cuctemMa npaea, oTpacnb Npasa, NogoTpacsb npaea, NyGrnMyHoe NpaBo, YaCcTHOe Npaeo, NPeaMeT U MeTon,
NpPaBOBOrO perynMpoBaHus

Penurna v npaso (Nnpobnema pasrpaHn4eHust)

TymypoBa AHHa TumocpeeBHa
AHHOTauus

MpoBeneHo nccnegoBaHne CroXKHOM NpobremMbl BbISBIEHUS NCTOKOB CMELLEHUS pasnnYHbIX coLmanbHbIX
PErynsiTopoB, B YaCTHOCTU PENMrnMo3HbiX HOPM 1 Npaea. MogyepknBaeTcsa akTyanbHOCTb NpobrnemaTukm B
CBSI3N C MOCTAHOBKOW 3a4ayvy NpPaBOBOW 3aLUTbl TPAOMULMOHHbBIX LeHHocTen. OTMedaeTcs, YTO BOMPOCHI
cogepXaHusi U 3HAaYUMOCTU TPAAULMOHHBLIX LEeHHOCTEN He MOryT ObiTb peLleHbl B OTPbIBE OT Npobremsl
NPOUCXOXOEHNs1 NpaBa, coumarnbHbIX HOPM U MHCTUTYTOB, KynbTypbl B LierioM. B coumwanbHbIx Haykax
rocnoAcTByeT Waes 3HAYUTENbHOTO BAUSIHUSA WOEONOrMM, a TakKe pPenurno3HbliX AOKTPUH Ha
hopmmpoBaHue 1 pa3BuTue npasa. Kak cnegcreune, NnpaBoBOe perynvpoBaHne B OTPbIBE OT MOParbHbIX
YCTOEB BUAMTCS BaXXHEMLLUM NPENATCTBUEM OS] NOCTPOEHMS CnpaBensiMBbIX OOLLECTBEHHbIX CBA3EN U
B3auMOMOHUMaHWs nogen. MiccneqoBaHns Ha OCHOBE OaHHbIX aHTPOMOMorMn npasa Nno3BongAT BUAETb,
YTO B OCHOBE MPOWCXOXAEHMS NpaBa U PENUIMO3HbIX HOPM JexXaT pa3Hble 3aKOHOMEPHOCTU, MPUYMHBI 1
MEXaHW3Mbl BO3HWKHOBEHWSI; PEMUIMO3HbIE N MPaBOBblE HOPMbl MMET pasHoe CoaepXaHune, HECMOTPS
Jaxe Ha oguHakoByld B psge crnyvaeB opmy. PenurnosHble HOPMbI, Kak W MNpaBoBble, UMEKT
WHCTUTYLMOHAmNbHbIE MEXaHuU3Mbl 3aliuTbl. YTBEPXKOAETCH, YTO MNPUHLUMMbI WX OCYLLECTBMEHNUS He
coBnagatoT. [enaetcsa BbIBoA, YTO OTOXAECTBIIEHME PEMUIMO3HbIX Mpoueayp C  MpaBOBbiM
npovueccyarnbHbiM Ha3Ha4YeHNEM Haka3aHUM COMPSPKEHO C MOMbITKOW MOOMEHHATb MpaBOBble MPUHLMMbI
PENUrMo3HbIMKU, PUNOCO(CKMMN, MOpPanbHO-3TUYECKMMN. Takas nogMeHa He CrnocoOCTBYET peELLEHUIo
coumanbHbIX NPobrem, CBA3aHHbIX C HE34OPOBOW KOHKYPEHLMEN, KOH(PPOHTALMEN, HETEPMUMOCTbLHO.

KnioueBble croBa

npaBo, penurmna, reHesmc coumnaribHbIX HOpPpM, aHTPOMonorna npasa, counaribHble HOPMbI, Permiurmo3Hble
HOPMbI, KAHOHMYeCKoe npaBo, counarnbHble UHCTUTYTbl, NICTOYHUK NMpaBa, 3akoH, 00bl4HOE npaBso

[MpaBoBasi xapakTepPUCTUKA HECAHKLMOHUPOBAHHbIX paboT
D3HKCH

MBaHoBa EneHa JleoHnpoBHa, BopoHuH [laHun AnekcaHapoBu4
AHHOTauus

OnpegeneHo, 4To CTPUT-apT-O0BbEKTbI @HOHMMHOTO XYOOXHWMKA B3HKCKM C NpaBOBOW TOYKM 3peHus
obnagalT NpPOTMBOPEYMUBLIMU XapakTEPUCTUKaMU. YTBEPKOAAETCS, YTO, C OOHOW CTOPOHbI, OHU HOCAT
HEeCaHKLMOHUPOBAHHbIVA XapaKTep, HaHOCS BPeL Yy>KOW COOCTBEHHOCTU, C ApYyron — 0b6nagatoT LUMPOKON
KOMMYHWKaTMBHOW HanpaBfeHHOCTBIO U CamMu CMOCOOHbI BbICTYNaTb OObekTaMy aBTOPCKUX Npas, Oyayyn
NPU3HAHHBIMWN ODLLLECTBEHHOCTBIO B KadeCcTBe NMpou3BeneHUn n3obpasvTenbHOro UckyccTea. B gaHHoOM
NCCregoBaHUM Ha MpuUMepe CTpUT-apT-00bekToB BaHKCK paccmartpuBaloTcss Npobnembl OTCYTCTBUSI B
OTEYECTBEHHOM 3aKOHOAATENbCTBE KPUTEPMEB pasrpaHnyeHus rpacdpdutn, ob6bLEeKToB CTpuT-apTa U
nabnuk-apTa, HU3KOM 3P EEKTUBHOCTY CYLLIECTBYIOLLEN METOAMKN MPOTMBOAENCTBMSA akTaM BaH4anM3mMa B



BUOE HeCaHKLMOHMPOBAHHOIO HAHECeHUs HaAMnuWcel M PUCYHKOB, a TakkKe npeanaralwTcs Myt ux
paspeLleHys.

KnroyeBble cnoBa

BaHken, cTpuT-apT, rpaduTti, Nabnuk-apT, BaH4anMam

KOHCTI/ITyLI,I/IOHHaFI OTBETCTBEHHOCTb |/|36|/|paTeanb|x
KOMWCCUIA: ONbIT COBpPEMEHHbIX rocyaapcTtB

®domeHko AHAapen AnekcaHapoBuY
AHHOTauusA

OTmevaetcsi, 4TO BbIOOpbl  ABMAIOTCA  TPAAWUMOHHBLIM  CnocoboM  (OPMUPOBAHUSI  OpraHoB
rocygapCTBEHHOMW BnacTM B [OEMOKPATUYECKUX rocygapctBax, OT 3aKOHHOCTM KOTOPOW  3aBUCUT
NEerMTUMHOCTb M30GpaHHbIX NL,. JIerMTUMHOCTb 3aBMCUT OT 40Bepusi 06LLIECTBA K MHCTUTYTaM NpoBeaeHus
BbIOOPOB, B TOM u4uCre K u3bupaTenbHbIM oOpraHaM. YCTaHOBIEHO, 4TO yKasaHHasi NerMTUMHOCTb
obecneynBaeTcsl C NMOMOLLbI MHCTUTYTa KOHCTUTYLIMOHHO-MPABOBOM OTBETCTBEHHOCTW M3OMpaTenbHbIX
opraHoB. [peactaBneHo onpeaerneHne TakoW KOHCTUTYLMOHHO-NPAaBOBOW OTBETCTBEHHOCTM, MPOBEAEH
aHanua CyLlecTByOLMNX B 3apybexHbIX rocyaapcTBax NnoaxodoB K YCTAHOBMEHUIO MEP KOHCTUTYLMOHHO-
NpaBoOBOM OTBETCTBEHHOCTU M30MpaTenbHbIX KoMUCCUA. KOHCTatuMpyeTca Aayanu3m  MOHUMaHus
KOHCTUTYLMOHHO-NPABOBOM  OTBETCTBEHHOCTU M3OUpaTeNnbHbIX OpPraHoOB B HAy4yHOM nuTepaTtype.
BbIBMEeHO, YTO YCTaHOBNEHMNE KOMIEKTUBHOW OTBETCTBEHHOCTM U3BUpPATENBHOIO OpraHa SBNAeTCa KpanHe
peakMMm B n3buvpatenbHOM 3akoHodaTernbCTBe, OQHaKo BcTpevaerca B Poccun n Mekcuke. B otgenbHbIx
rocygapcrtBax MeXaHU3M  KOHCTUTYLMOHHO-NPAaBOBOW OTBETCTBEHHOCTU U3buMpaTenbHbIX  OpraHoB
peanusyetcs ad hoc 1 npumeHAeTCa s paspeLlleHns BO3HUKLLIMX NOMUTUYECKNX KPU3MCOB. B YacTHoCTH,
Takom MexaHumsm Obin npegycmotpeH B Kenun un JlmBuu. [denaetca BbIBOG O TOM, 4YTO Mepbl
KOHCTUTYLIMOHHO-NPAaBOBOM OTBETCTBEHHOCTU M30OMpaTEnbHbIX OPraHOB MPUMEHSIOTCA B 3apyOeXxXHbIX
rocygapcrBax, kak npasuno, ad hoc 1 yctaHaBnmBarTcs HOPMATUBHLIMU KOHCTUTYLIMOHHBIMW LOTOBOPaMMU.
Takoro poga mMepbl 3a4acTyro Criy)KaT B Ka4eCTBE MeXaHM3Ma paspeLLeHms MONMTUYECKNX KPM3UCOB, a He
CTaHAapTU3MPOBAHHOIO MNpaBuia opraHusauum usbuparenbHon cuctembl. [logvepkmBaercsd, 4TO B
pesynbrate aHanmMs3a CyLeCTBYIOLINX MNOAXO4OB LernecoobpasHo B POCCUMIUCKOM  M3bupatenibHOM
3aKoHOAaTeNbCTBE YCTaHABMMBATL AOMNOMHUTENbHBIE MEPbl KOHCTUTYLIMOHHO-NPABOBON OTBETCTBEHHOCTU
n3buparenbHbIX OPraHoB, B TOM YMCIE MPUOCTAHOBIEHNE UX AEATENbHOCTMU.

KnioueBble crioBa

KOHCTUTYLIMOHHO-MpaBoBasi OTBETCTBEHHOCTb, M3bMpaTenbHble KOMUCCUM, pacopMUpoBaHME KOMUCCUNA,
NPUOCTAHOBMEHNE AEATENbHOCTU KOMUCCUIA, OTBETCTBEHHOCTb, OpraHv3alus rocygapCTBEHHON BRacTw,
n3buparenbHasi cuctema, n3dmpaternbHoe NpaBo

ABTOpCKO-ﬂpaBOBbIe dClrieKTbl reHepaunn NCKyCCTBEHHbIM
NHTENNEKTOM OOBbEKTOB HA OCHOBE MaLLUMHHOIO o6yqu|/|$-|

BoryctoB AHgpen AnekceeBuy
AHHOTauus

PaccmoTpeHbl BOMpOChl, BO3HUKALME B CBA3M C CO3AAHWEM UCKYCCTBEHHBIM UHTENINEKTOM PE3yrnbTaToB
C WCMONb30BaHWEM TEXHOMOMMN MaluMHHOTrO oOyyeHusi. OnpegeneHo, 4to aTa npobriemaTvka vMmeeT
KOMIMIEKCHBIV XapaKkTep v AOIMKHa paccMaTpyBaThCsi C TOUKM 3PEHMS CYLLECTBYIOLLENO 3aKOHOAATENbCTBA
06 aBTOPCKOM MpaBe C YYETOM COBPEMEHHOMO COCTOSIHUS OOKTPUHBI U cyaebHomn npaktuki. OTMevaeTcs,
YTO CMOCOBHOCTL K CAMOOBYUEHUIO ABMSETCS YEpTOM, XapakTepuayHLLENn UCKYCCTBEHHDBIV MHTEMMEKT Kak
aBneHve. [NogyepknBaeTcs, 4YTO MNPOLIECC CaMOOBYYEeHUs WCKYCCTBEHHOTO WHTEMNNEKTa Ha OCHOBe
OXpaHsieMbIX OGBLEKTOB HEMb3sI TPAKTOBATb Kak HapyLLIEHNe aBTOPCKOro Npaea. BbisBNeHo, YTo HapyLleHue
aBTOPCKOrO MpaBa B pe3ynbTaTe reHepupOBaHUS UCKYCCTBEHHBIM WHTEMNNEKTOM HOBOro obbekTa GyaeT
MMETL MECTO B Cly4Yae 3avMCTBOBAHUS 3NEMEHTOB POPMbl OXPaHSIEMOTrO NMPOV3BELEHNS. YCTaHOBIEHO,
YTO MCMOMb30BaHUE WUCKYCCTBEHHBLIM MHTENMEKTOM O6WUX uaen v obpas3oB, MOHATUIA U KaTeropuw,
3aMbICNIOB U UHbIX MOOOGHbLIX 3MEMEHTOB B MPOLIECCE FEHEPUPOBAHUS PE3YNbTAaTOB HEMb3s CYMTaTh



HapyLleHneM aBTOPCKOro npasa. YKkazaHO Ha BO3MOXHOCTb OXpaHbl MHTEPECOB aBTOPOB I'IpOVI3BeD,eHVIl7I,
MCMNOJIb3yEeMbIX MUCKYCCTBEHHbIM MWHTEIINIEKTOM B npouecce MaluMHHOIo 06yqu|/|$| B paMKax 3aluTbl
HemMaTepuaribHbIX Onar. YCTaHOBIEHO, YTO AeATeNbHOCTb MCKYCCTBEHHOIO MHTENNeKTa no d)a6p|/||<au,|/||/|
pesynbraTtoB Tpe6yeT coBepLUeHCTBOBaAHNA CUCTEMbI HEMaTepUalibHbIX Onar, B 4aCTHOCTU HeobXxoauMo
3akoHo4aTerlbHOE 3aKpenyieHmne npaea Ha rosnoc.

KnroyeBble cnoBa

aBTOp, aBTOPCKOE NpaBo, 0GBLEKT aBTOPCKOro Npasa, HapylleHWe aBTOPCKOro Nnpasa, HemaTepuarbHble
Gnara, NPaBOBOW PEXNM OEATENbHOCTU UCKYCCTBEHHOIO UHTENmekTa

[MpepnpuHUMaTenbLCKNMM OOroBOpP: CYLWHOCTbL, coaepXaHue,
ocobeHHOoCTU

Fop6ay Onbra BnagumupoBHa
AHHOTauus

MpencTtaBneHo uccrnegoBaHe OTAENbHBIX acnekToB 0QOpMITEHNST NPENPUHMMATENbCKMX OTHOLLEHUI, a
WMEHHO MPaBOBOW KaTeropum «npegnpuHMMaTeribCkMin 4orosopy. M3ydvatotca Bonpockl 060CHOBAaHHOCTH
BblOerneHns npeanpuHUMaTenbCKoro AOroBopa B KOHTEKCTE OTFPaHUYeHUsi OT CMEXHbIX [OrOBOPHbIX
KOHCTPYKUMIA. AHanu3MpyloTcsi HeobxoauMble W [AO0CTaTodHble MPU3HakM  NpPeanpUHUMaTENbCKMX
poroeopoB. [lenaetcsi BbIBOA O 3aBMCMMOCTM B3SITbIX 3@ OCHOBY MPM3HAKOB MpeanpUHUMATENbCKNX
[OroBOPOB M BO3MOXHOCTM OTHECEHUsI KOHKPETHbIX LOrOBOPOB K NMpeanpuHMMaTenbCckum. ViccnenoBaHsl
Hay4yHble nybnukaumMm u Matepuanbl cygebHOM NpPaKkTUKKM, KacatowMecs WCCrneqoBaHUsi OTAErNbHbIX
NPU3HAKOB M acrneKToB NpearnpuHUMaTENbLCKOro A0roBopa, a Takke NpaBoBbIX MpobremM, BO3HMKAOLWMX B
OaHHOM cdoepe. Bbicka3zaHO MHEHME O HanuuMM CrMOPHbIX BOMPOCOB Mpu OnpedeneHnn oroBopa Kak
NpeanpvHMMAaTENbCKOro, a TakKe NMPaBOBbIX MOCMEeACTBUSX, BO3HMKAOLWMX Y CTOPOH goroBopa. CaenaH
BbIBOA O HEODXOOMMOCTM AarnbHENLEro COBEPLLUEHCTBOBAHUSA 3aKkOHOA4ATENbCTBA B 3TON cdhepe.

KnioueBble crioBa

npeanpuHUMaTenbCKuii Z0roBop, npeanpuHMMaTesibckas AesiTENbHOCTD, CYObEKTbI
npeanpuHMMaTernisCkoro  AOroBopa,  LUefb  MpeanpuHMMaTenbckoro  [oroBopa,  0COBeHHOCTU
npeanpuHMMaTeNibCKoro 4oroBopa

OpraH ny6nnyHo-npaBoBOro obpasoBaHUs Kak
topmuanyeckoe nuuo: npobrnema npeacraBuUTENbLCTBA

HOoHpokoB Xapran OapmaeBuy
AHHOTauus

MpoBeneHo wuccrnegoBaHMe BOMPOCa BO3MOXHOCTA MPUMEHEHUS K OTHOLUEHMSIM Mexay nyonuyHo-
npaBoBbIM 0Opa3oBaHWEM W €ro OpraHoM, SIBMSKOWWMCS  OPUAMYECKMM  NALOM, HOPM O
npeacrtaBuUTenbCTBE. Pesynsrathl NPUMEHEHUsI CPaBHUTENbHO-NPABOBOIrO M hopManbHO-PUANYECKOro
METOAOB WCCMNeOOBaHUS HA OCHOBaHWMM OyanMCTUYECKOro Mo3HaBaTeNbHOroO moaxoda crocobceTBoBanm
JOKa3aTenbCTBy  Pa3HOMIIOCKOCTHOTO — XapakTepa MPaBOOTHOLEHWA MO  MPEACTaBUTENbLCTBY U
NPaBOOTHOLLEHWI YYpeanUTens 1 y4pexaeHusi, B opraHn3aLoHHO-NpaBoByo (hopMy KOTOPOro obrekatoTcst
opraHbl nyonvyHoi Bnactu. OnpegerneHbl NMPUMEHUMbIE CMOCOObLI 3alMUTbl B Cryyasix, korga Takue
YUYPEXOEHMS COBEPLLADT CAENKM C MMYLLLECTBOM yupeauTens 6e3 cCOOTBETCTBYIOLMX HA TO NOMHOMOYMIA
(6e3 cormacusa cobCTBEHHMKA) UMK C BbIXO4OM 3a WX npegenbl (MCKaXXeHne HanpaBneHHOCTW NOMyYeHHOro
cornacusi). CopmynumpoBaH BbIBOA, YTO K OTHOLUEHUAM MeXay nyonnyHo-npaBoBbIMU 0O6pa3oBaHAMMN U
NX OpraHaMu — PUANYECKUMW NMLAMU HEMb3s NMPUMEHSATb HOPMbl O MPEeACTaBUTENLCTBE. YKasaHHbIN
BbiBOA4 0OOOCHOBaH [JyanuamMoM npaea, korga C  MyO6nuyHO-NpaBOBOM TOYKM 3PEHUSI  CTOPOHLI
aHanum3MpyeMbix NMpPaBOOTHOLUEHWUIA MPOAOIMKAT OCTaBaTbCsl B CyOOpPAMHALMOHHBLIX MPaBOBbLIX CBSA3SX,
MOCKOJTbKY OpraH — HeoTbemriemasi YacTb BCero nybrnunyHo-npaBoBoro o6pasoBaHmsl.

KnroueBble cnoBa



yypexneHue, opraH nybrMyHoW BRacTW, rocydapCTBEHHbIA oOpraH, rocyaapcTBo, MyHUUMNanbHoe
obpasoBaHue, nybnuyHo-npaBoBoe oOOpas3oBaHMe, NPEACTaBUTENbLCTBO, WHTEPEC, MOSIHOMOYME,
KOMMEeTeHUus

LindppoBble BantoTbl B CUCTEME 3NTIEKTPOHHbIX AEHET:
NpaBoBble acnekTbl (4actb 1)

MapxomeHko CBetnaHa BanepbeBHa, Muxannos UeaH HukonaeBuy
AHHOTauusA

PaccMoTpeHbl KItoYeBble TEOPETMKO-MPABOBbIE ACMEKTbl TaKMX WMHCTUTYTOB, Kak LMGPOBbIE BamntoThl,
KpMNTOBAaroTbl U 3NEeKTPOHHbIE OeHbIW, BhisIBNEHa X o0Llas cocTaBnsowas, a Takke npuHUMnuarnbHble
pasnuuns. M3ydeHbl npaBoBasi Mpupoga OTHOLUEHWI, BO3HMKalOLWMX Npu obnagaHum uLmudpoBbIMA
BantTaMy M KpUNTOBAIOTON Kak ee Pa3HOBUMAHOCTBIO, @ TakKe MECTO pasfMyHbIX LMdPOBLIX BanoT B
cucteMe OOBLEKTOB rpakgaHCKMX MpaB B POCCUMIACKOM U 3apybexHoMm 3akoHopatenbcTBe. B pamkax
IOPUANYECKOM HayKM WCCnedoBaHa HayyHasi [OUCKYCCUSI OTHOCUTENbHO MOAXOOO0B K MNPaBOBOMY
perynvpoBaHnio obopoTa UMGPOBLIX BanioT, pasBepHyTas Mo CregytlowyM TpemM OCHOBHbIM
HarnpaBneHnsiM: rpa)kgaHCKo-MpaBoOBOMY, (PMHAHCOBO-NPaABOBOMY W YrorioBHO-NpaBoBoMy. C y4eToMm
TEeOpETUHECKNX W MPaKTUYEeCKMX acCnekToB CKrnagblBaloLerocAa npaBoBOro perynnpoBaHuA Ll,I/I(prBbIX
BamniT, a Takke C Y4EeTOM 3KOHOMWUYECKUX N TEXHUYECKUX OCOOEHHOCTEN [AaHHOrO MHCTUTYTa U €ero
nogBmnaos, Cd)OpMI/IpOBaHbI COOTBETCTBYOLLME MOHATNE U KJ'IaCCI/I(*)I/IKaLl,I/IFl. Mo utoram mnccecnegoBaHuA
caenaHbl BbIBOAbI O TOM, YTO 3a nepwmog ¢ 2014 1. no HacTosiLee BpeMsi POCCUACKUIA 3aKOHOZATENb MEHSN
HanpasneHne CBOEN MOSIUTUKN B 4acTu nerann3admm npaBoBOro crtatyca LLVI(*)pOBbIX BankwT OT
3anpeTUTENbHOro Xapakrtepa K HeMTpanbHOMY, NMpPU 3TOM A0 HACTOALEro BPEMEHU HUKAKMX CUCTEMHbIX
pemeHvuZ nmbo paMOYHbIX HOPMAaTUBHbLIX MPaBOBbIX aKTOB TakK U He Oblno NPUHATO, BCneacTeune 4ero
undbpoBble BantoTbl Tak U NPOOOIKAT HAXOOUTLCS B «CEPOM 30HEe», nopoXaasi TeEM cambiM MpPaBOBYHO
HeonpeaeneHHOCTb B chepe npaBonpuMeHeHns. Takke caenaH BbIBO4 O TOM, YTO B CBSA3W C BHeApEeHEM
umdppoBoro pybns kak umdposor BantoTbl LleHTpanbHoro 6aHka Poccunm no aHanorum ¢ 3apybexHbiMum
topucavkumamm 6byaet npopaboTtaH Bonpoc O hopmupoBaHun B Poccum 6a3oBOro LIMBUIMCTUYMECKOTO
3aKoHoAaTenbCTBa, KOTOPOE NMO3BOSNUT CO3AaTb HOPMATMBHYH OCHOBY 41151 pacCMaTpmMBaeMbIX MHCTUTYTOB,
a Takke BblpaboTaTb e4MHbIN NOAXO04 B YaCTN NPaBOBOM OLEHKM U TONKOBAHWS BO3HUKAIOLLMX B yKa3aHHON
cchepe NpaBOOOTHOLLEHWIA.

KnioueBble croBa

uMdpoBas BasnoTa, KpUNToBasnoTa, LMGPOBbIE BantoThl LEHTpanbHbIX GaHKOB, 3MEKTPOHHbIE AEHbrU,
YacTHble AeHbrM, OObEKT rpaXkaaHCKuX npas, 6e3HannyHble JeHeXHble CPeacTBa, HanuyHble JEHEXHble
cpencTea

Camo3salwmta paboTHMKaMn TPYAOBbIX NpaB

®dunbyakoBa CBeTnaHa lOpbLeBHa
AHHOTauus

AHanuampyetcs NoTpeBGHOCTb OCYLLECTBNEHUS CaMOo3aLLUTbl TPYAOBbIX MpaB paboTHMKOB, BO3HMKaoLWas B
CBA3M C HapyleHUem CYObEKTMBHbLIX MpPaB M 3aKOHHbIX MHTEPECcoB, CO 3noyrnoTpebrnieHnem umu, ¢
HEeUCNOoSTHEHNEM  OPUAMYECKNX  0BsI3aHHOCTEN, BO3HMKHOBEHMEM  MeXdy CTOpoHamy  criopa.
KoHcTaTupyeTcsi, 4To camosaluMTa B MepByld odepedb [OOMKHA MNpednonaraTb CaMOCTOATENbHbIE
npaBoOMepHble AelcTBUS paboTHMKA MO 3aluTe CBOUX TPYAOBbLIX MpaB, a obpalleHne K yrnorHOMOYEHHbIM
opraHaMm 1 opraHu3auvsM npeacTaBnseTcs LenecoobpasHbiM HaM B CUTyauusx, korga paboTopaTtenb
npensTcTByeT pabOTHUKY OCYLLECTBNSATb MpaBo Ha camosawuty. CdopMynupoBaH BbiBOA O
HeoBOXOAMMOCTU OMpedeneHnss U 3akpenneHnst B TPYOOBOM 3akoHoAaTeNbCTBe Mopsiaka YBeooMIIeHus
paboToaaTens U opraHU3aLuM OCyLLECTBIIEHNS caMo3allUTbl. B 3akmtoyeHne oTMeyaeTcs, YTO CrIOXKHOCTU
B peanu3auuyM MexaHu3Ma CamMo3aluTbl TPYAOBbIX MNpaB BO3HWMKAOT B CBA3M C OTCYTCTBMEM B
3aKoHOOATENbCTBE ferarnbHOr0 OnpenerneHnsl NoHATUSI caMo3alluThl, a pasbpocaHHOCTb HOPMAaTUBHbLIX
maTepuarnoB, HeloCTaTo4YHasl perfnaMeHTaLmsl JaHHOro cnocoba ¢ TOYKU 3peHnst popMarnbHbIX NpoLleayp
CHVKaIOT 3pEKTMBHOCTL CaMO3alLIMThI Kak crocoba 3allmTbl TPYAOBbLIX NpaB paboTHNKOB.

KnioueBble cnoBa



cnocob 3awmnTbl, camo3awuTta, 3abactoBka, BOCCTAHOBIEHME HapyLleHHbIX npaB

[MpecTynHOCTb HECOBEPLUEHHONETHNX B YCITOBUSIX
COBPEMEHHbIX BbI30BOB

HOemupoBa-lNetpoBa Ennsaseta BuktopoBHa, PoroBa EBreHnsi BuktopoBHa
AHHOTauusA

PaccmoTpeHbl TeHOEHUMU pasBUTUS MPECTYNHOCTM HECOBEPLUEHHOMNETHUX B YCMOBUSAX COBPEMEHHbIX
BbI30BOB, 00YCMOBINEHHbIX rMoGanbHON MHopMaTU3aLIMeEl O6LLIECTBEHHbIX OTHOLLIEHWIA, MPOVUCXOASLLEN B
HacTosilee BpeMs. OTMmevyaeTcs, 4TO MpoGrnemMbl M3ydYeHWUst MPECTYNHOCTU HEeCOBEPLUEHHOMNETHUX He
yTpauMBaloT CBOEN akTyanbHOCTU B CBA3U C TEM, YTO 3Ta KaTeropus NpPecTyrnHUKOB 3acryXuBaeT 0coboro
BH/MaHMWS CO CTOPOHbI TOCYAapPCTBEHHbIX M OBLLECTBEHHbLIX OPraHoOB, TaK Kak ABMSAETCH eCTECTBEHHbIM
pe3epBOM pPa3BUTUA CTpaHbl. YCTAHOBMNEHO, YTO KaTeropust Nul, He OOCTUILIMX BOCeMHaauaTuneTHero
BO3pacTa, SABMAETCA OOHOM W3 YA3BMMbIX KaTeropuii HaceneHuss B CUNy BO3PacTHbIX WU
NcMXoU3NONornYecknx OocoBeHHOCTel, oHa Haubornee mnoaBepKeHa HeraTVBHOMY BO3[AENCTBUIO CO
CTOPOHbI CTapLUKX MO BO3PacTy MuL, a Takke BIUAHMIO MHGOPMAaLMOHHOTO MOors.

KnroyeBble cnoBa

NpPecTynHOCTb HeCOBEPLUEHHOSETHUX, NMHhopMaLMoHHas ©e3onacHoCTb, NHOPMaLIMOHHO-
TENEeKOMMYHMKALUMOHHbIE TexXHonoruu, umdpoBm3aums, uHgopmauuoHHasa rrnobanusaums, 6onbluve
AaHHble, uMdpoBas TpaHchopmMaLms, coumnanbHble ceTu

PENKMHT KaK MHCTPYMEHT AuUCKpeanTaumum apmMmn 1
OECTPYKTMBHOIO BO34eNCTBUS HA 0OLLECTBO: YrofioBHO-
NpaBOBOM acnekT

3akomonauH PycnaH BanepueBud, AranoB lNaBen BanepbeBuy, lynbkuHa Jlrogmuna BacunbeBHa
AHHOTauusA

AHanuanpyetcss QENKMHI Kak OAWH U3 WHCTPYMEHTOB MOCAratenbCTBa Ha rOCy4apCTBEHHYHO,
0OOLLECTBEHHYIO M BOEHHYK ©e3onacHocTb. OTMevaeTcs, 4YTo npu nomMowm ¢perkoB OpraHM3yeTcs
aesnHgopmMaumsa obLiectsa, obecnevmBaeTcs 4ECTPYKTUBHOE BO3AENCTBME Ha OBOLLLECTBEHHOE CO3HaHMeE,
dopmMmpyeTca HeratuBHOe OOLLECTBEHHOE MHeHMe. AHanu3 MpoBOAUTCS Ha MNpuMmepe chneumanbHOn
BOEHHOW onepauum 1 guckpeguTauum B CBA3N C 3TUM AesTenbHocTu BoopykeHHbIXx Cun PO, MHbIX BOWCK,
BOVMHCKMX  (POPMUPOBAHUMN M  TFOCYAAPCTBEHHbIX opraHoB. OTaoenbHOe BHMMaHue  yaensiercd
COOTBETCTBYIOLMM MPECTYNHbIM OeSHMAM, NpegycMoTpeHHbiM cT. 207, 2071, 2072, 2073, 2803, 2841,
2842, 3301, 3541 YK P®. B uenom KOHCTaATUPYETCH, YTO B JAHHOM KOHTEKCTE Y>Ke MOXHO BECTU peyb O
HOBOW hopme MPeCTyNHOCTM N HEOBXOAMMOCTN MPOTUBOLAENCTBUS EN.

KnioueBble crioBa

denkuHr,  guckpeguTaums,  Ae3MHdopmauusa,  OeCTPYKTUBHOE  BO3OEWCTBME,  UHEOpPMaUMOHHasA
©e3onacHocTb, kubepnponaraHaa, NoxHas MHGOopMaLUKMs, HegoCTOBeEpHas MHdopmauus, cneyunansHas
BOEHHas onepauusi, BoopyxeHHbie Cunbl PO

[Mpobnembl onpeaeneHns NpeBbILLEeHUs NPEeaenos
HeobxoanMon 06OPOHbI OT MPECTYMHbIX NOCAraTeNbCTB Ha
NONoBYy cBOOOAY U NOMOBY HEMPUKOCHOBEHHOCTb
NNYHOCTU

MeTpsakoBa Jlrogpmuna AnekcaHgpoBHa, ActawkuHa lNMonuHa MutprueBHa

AHHoOTauus



lMpoaHanuanpoBaHbl KroYEBLIE MOMOXEHUS WMHCTUTYTA Heobxooumon OBOpPOHbI M BbISIBEHbI YCIOBUS
NpU3HaHWSA MPUYMHEHHOTO Bpeda npaBoMepHbIM. OTMeYaeTcsi, YTO O4HOW M3 TPynn MPECTYNNEHUA C
HEOQHO3HAYHOWM OLEHKON KPUTEPUEB MPaBOMEPHOCTU HEOOXO4MMON OOOPOHLI ABMNATCA MPECTYMHbLIE
nocsiratenbCcTBa Ha MoroByld CBOOOAY W MOMOBYH) HEMPUKOCHOBEHHOCTb JIMYHOCTWU. YCTAHOBIIEHO, YTO
OCHOBHOW nNpobremoi B JaHHOM BOMPOCe CTaHOBUTCS ONpeaeneHne MakcumarnbHOro BO3MOXHOIo Bpeaa,
KOTOPbIA ~ MOXET MpPUYMHUTL  ODOOPOHSIOLIMACSA  MocsratoweMy Ha MonoBywo  cBobogy  wnum
HEMPUKOCHOBEHHOCTb. B KayecTBe 04HOM U3 NPUYMH BbIOENAETCS HEONPEAENEeHHOCTb XapakTepa Hacunus,
KOTOpoe MOXET ObITb MPUYMHEHO MOTEPMEBLUEMY B pesynbrate NPecTyniieHuin, OTBETCTBEHHOCTb 3a
KoTopble ycTtaHosneHa m. 18 YK P®, 4yTo B LefloM He OTMEHSIET CaMOCTOATESNbHY CNeLMpdUIHOCTb U
BO3MOXHbIE€ OTMOXEHHbIe NOCNeaCTBUA TakMxX npectynneHui. CoenaH BbIBOA O TOM, YTO NMOTEpPreBLLUM
OY€Hb CITO)XHO OOBEKTMBHO OLIEHWUTL XapaKTep roTOBSALLErOCS U COBEPLLUAEMOrO Hacumnms, B 3TON CBSI3U
npennaraeTcss U3MeHEHWe MONOXEHUA O HeobxoaMMon OOOpOoHE, B 4acTU BO3MOXHOCTU MPUYMHEHUS
ntoboro Bpeaa npu yrpose He TOMbKO >KWU3HW, HO U MOSTOBONM HEMNPUKOCHOBEHHOCTU W1 MONOBON CBOOOAbI
obopoHstoLLEerocs.

KnroyeBble cnoBa

HeO6XO,D.MMaF| o6op0Ha, nonosble npecrtynneHusa, nonosas CBO6OLI,a JINYHOCTWN, nonoBad
HENPUKOCHOBEHHOCTb JINYHOCTU

LlI/ICprBaFl NPECTYNHOCTb: MNOHATUE, KPUMUNHOJTIOTMHECKaA
XapaKkTepucTuka, npeanynpexneHmne (qaCTb 1)
CupopoBa EkatepuHa 3akapueBHa, YcoB EBreHun N'eHHagbeBUY
AHHOTauuns

MpuBegeHa akTyanbHas uWHQOPMaUMs O COBPEMEHHOM COCTOSIHAM  LMEPOBON MPECTYMNHOCTU
(kmbepnpecTtynHocTn). Ocoboe BHMMaHWE YOENEHO PACKPbITUIO MOHATUS LMAPOBOM NPECTYNHOCTU, ee
CBOMCTBaM 1 xapakTepuctmkam. OTAenbHOro BHUMaHUS 3aCnyXWUmnun acrnekTbl, CBSA3aHHbIE C NPeBeHLMel
OaHHOro BMaa npecTynHocTu. KroueBas uenb HaCTOSILLEro Hay4YHOrO M3bICKaHWsi 3akroyaeTcs B TOM,
4TOObI NPEACTaBUTL U PACKPLITL MPU3HAKM COBPEMEHHOW LI POBOM NPECTYMHOCTU (KMGEpnpecTynHOCTH).
MoguepkmBaeTcs, 4To UM poBasi NPECTYNHOCTb B HacTosLee Bpemsa Bce Gonblue 1 bonblie ykpennseT
CBOM MO3MLMK: CBSA3AHO 3TO C TEM, YTO LMPPOBbIE TEXHOMNOMM OYEHb PACNPOCTPAHEHbI B COBPEMEHHbI
nepvon, Ha YTo 060CHOBaHHO obpalLaT BHUMaHue uccrnegosatenu. OnpeneneHo, 4To MHorme undposble
onpeenenns 1 TEPMUHbI B3aUMOCBSI3aHbl MeXay COOOM U B KOHEYHOM WUTOre, ECNN OHWU TaK UMK uHave
HauMHalT hUrypmpoBaTh Npu COBEPLUEHUM MPECTYNNEHUI (HaNpPUMep, B Ka4ecTBe npeameTa NpecTynHoro
nocsraTtenbCTBa U CPEACTBA ero CoBepLUEHUS ), 06pa3ytoT Takoe ABNeHWe, Kak L poBasi TpecTynHoCTb
(vnn knbepnpectynHocTb). oa LMgpoBON NPECTYNHOCTLIO ONPeaensieTca COBOKYMHOCTb MPECTYNIeHNN,
npeamMeTOM KOTOPbIX BbICTYNAT, Kak NpaBuIio, NepcoHasnbHble AaHHble, 3NEKTPOHHbIE CPEACTBA NnaTexa,
a Tawkke MNPV WX COBEPLUEHMWN 3a4acCTy WCMOMb3YHTCH KOMMbIOTEPHbIE CETU UMM MHADOPMAaLMOHHbIE
TEXHOMOMMN U TENEKOMMYHMKaLUMW. YCTAHOBMEHO, YTO MPOTMBOAEWCTBME paccMaTpvBaeMbIM
NpecTynneHnamM BkMoYaeT B cebs KOMMMEKC pasnuyHbiX OEWCTBMIA, KOTOpble NpedyCMOTPEHbI
OENCTBYHOLLMM 3aKOHOAATENbCTBOM.

KnioueBble crioBa

uncppoBast NpPeCcTymHOCTb, KMBepnpecTymHOCTb, WMH(OPMaLMOHHbIE TexXHomoruu, uudposmsauums,
npegynpexgeHne LnpoBor NPecTyrnHoCTU

[MpenynpexneHne npecTynineHn KCTPEMUCTCKOU
HanpaBfeHHOCTU B YCITOBMAX paaukanusaunm n pocrta
NPOTECTHOW aKTUBHOCTM HAaceneHus ¢ no3mumnm
NHTEerpaTUBHOW KOHUENUNM NpaBoONOHUMaHNA: caBur
napagurmbl

CwmbicnoBa Bepa HukonaeBHa



AHHOTauuA

PaccmatpuBaroTcsi BONPOChl, BO3HMKaOLME MNpW peanus3auum rocygapCTBOM YrorloBHO-MPaBOBbIX U
OopraHn3aLMOHHbIX Mep NMPOTUBOOENCTBUS NPECTYNMNEHNUSM 3KCTPEMUCTCKON HanpaBneHHOCTU B YCIOBUSIX
pagvkanu3aumMm M pocTa MPOTECTHOW akTUBHOCTU HaceneHus. OTaenbHoe BHMMaHue yaensiertcst
U3MEHEHNsIM B CUCTEME aHTUIKCTPEMMUCTCKOro 3akoHogatenbctBa. OTMevyaeTcsi npOoTMBOPEYMBOCTb
Hay4HbIX NOAXOAO0B B MOHMMaHUU NPUPOAbLI paguKanusauun, NpoTeCTHON akTUBHOCTU, (OOPM NPOSBIIEHMUS
3KCTpEMU3Ma, YrofloBHO-MPaBOBOM KBanuukaumm npecTynrieHnn 3SKCTPEMUCTCKOM HanpasrieHHOCTMU.
O6ocHoBLIBaeTcsi  HeoOXoOaMMOCTb  (POPMMPOBAHWUSI  HOBbIX MOOXOOOB K  obecneyeHuo  3aluTbl
KOHCTUTYLMOHHOIO CTPOSi M HauumoHanbHol 6e3onacHocTtu Poccuickon dPepepaummn. PekomeHzoBaHo
nepeocMmbICrieHMe Moaxo4a K  CrOXKMBLUEWCA CUCTEME Mep NpenynpexneHuss  npecTynieHui
3KCTPEMUCTCKOM HanpaeneHHocTu. CpaenaH BblBOg4 O HeobxogumocTu pa3paboTku HOBOW  MoZenu
pauMoHanbHOM npeobpasylolleri  napagurMbl,  CnocobCTBYHOLWEN  MOBbIWEHUO 3 EKTUBHOCTM
npeaynpeauTenbHblX Mep MO  HUBEMUPOBAHWIO PUCKOB 3CKanauum COouManbHOM  HanpsiKeHHOCTW,
pagukanusauum n pocta NpoTECTHOM aKTUBHOCTU HAceNeHus Kak 3HaunMbIX ETEPMUHNPYIOLLMX (haKTOpOoB
NPECTYNHOCTU OKCTPEMUCTCKON HanpaBneHHOCTW, OCHOBAHHOM Ha pauMOHaNbHOM B3aUMOLENCTBUM
CUCTEMbI HOPUANYECKOW OTBETCTBEHHOCTU Y CUCTEMbI OOLLIECTBEHHbBIX MHCTUTYTOB («6anaHc MHTEPEeCOoB»).

KnroyeBble cnoBa

coumanbHas HanpsiKeHHOCTb, paaukanuaaums, NPoTeCcTHas akTMBHOCTb, Napaaurma, 6anaHc MHTEpPecos,
WHTerpaTMBHOE MpaBoOMNoHMMaHWe, NPECTYNNEHNS 3KCTPEMUCTCKOM HanpaBneHHOCTW, NpeaynpexaeHue

NToroBble peweHnA NpPoKypopa rno yroJyioBHbiM eram,
NOCTynmMBLUNM C OBBNHUTESBHbLIM 3aKMOYEHNEM

UBywknHa Onbra BukropoBHa, HasbipoBa Hatanbsa AnekcaHgpoBHa

AHHOTauus

YKkasblBaeTCs, YTO MPOKYpPOp YMNONTHOMOYEH rOCY4apCTBOM OCYLLECTBMSATL YroflOBHOE MpecrefoBaHune u
HecTM Opemsi [AoKasblBaHMS BUHbI B CyAeOHbIX CTagusix YrorioBHOTO CYAONpPOWM3BOACTBA MO Aernam
nyGrmMyYHOro 1 YacTHO-NyBrNMYHOro OOBUHEHUS!, a TaKKe B NPeayCMOTPEHHbIX Clyyasix No Aenam YacTHOro
06BUHeHMs1. CHop goKas3aTenbCTB NS UX AanbHenLwero npeacTaBneHns cyay, oTBevaroLmx TpeboBaHnsaMm,
npeabsiBnsieMbIM K OLEHKe [oKa3aTernbCTB, KOTOpble B CBOEW COBOKYMHOCTM OGOCHOBLIBAIOT BbIABUHYTOE
00OBUMHEHME, BXOOMUT B 06513aHHOCTL CcyObekTa paccrnenoBaHus. 1o yronoBHbIM genam, paccrnegoBaHHbIM
B bopmMe npeaBapuUTENbHOrO CreacTBus, TakUMU cyObekTaMu SIBMSOTCS CredoBaTtenb M pyKoOBOAUTENb
crnencTtBeHHoro opraHa. OTMeYeHo, 4YTO MPOKYpop MNpPW MOCTYMMEHUM K HEMy YrofloBHOroO Aena c
OBBMHUTENBHBIM 3aKMOYEHNEM He CBsi3aH Kak OOWH M3 YYaCTHMKOB CTOPOHbl OOBMHEHMSI MO3ULMEN,
3aHATON opraHOM NpPeABapUTENbHOrO CNEACTBUSl, OH BGecnpucTpacTeH B CBOMX OLIEHKaX W KPUTUYEH K
BblBOAaM crniegoBatens. OnpegeneHo, Y4To B NpoLecce peanusaunm NnpoKypopoM Haa30pHON GOyHKLMM MpK
M3y4eHUU YronoBHOrO [fena C OOBUHUTENMbHbIM 3aKMOYEHUEM C TOYKM 3PEHUSI UX 3AKOHHOCTU U
060CHOBaHHOCTN (DOPMUPYETCS1 €r0 BHYTPEHHee yOexaeHMe O BMHOBHOCTU NULA, MPUBIIEYEHHOTO K
YFONOBHOW OTBETCTBEHHOCTU. B 3akntoueHun cchopmynmnpoBaH BbIBOA, YTO BbIOOP UTOrOBOrO PELLEHWS,
NMPUHMMAEMOrO MPOKYPOPOM MO YrOfIOBHOMY Aeny, MOCTYNUBLUEMY C OOBUHUTENbHBLIM 3aKIOYEHUEM,
3aBUCUT OT ULenoro psiga akTopoB, CPEeAM KOTOPbIX OAHUM W3 KIHOYEBbLIX SIBMSIETCS OTCYTCTBME
NpensaTCTBUIA AN pAaCCMOTPEHNS Aena Mo CyLwecTBY Y BbIHECEHMS MPABOCYAHOMO PELLEHNS.

KnioueBble crioBa

MPOKypop, YyronoBHoe npecnenoosaHue, OOBUHUTENBHOE 3aKnioveHne, OOMNONHUTENbHOE CreAcTBMe,
OLleHKa OoKa3aTenbCTB, HenpaBuIibHOE NprMeHeHne YyronoBHOIo 3aKOoHa, KBanudgukayms npecrynneHusa

B3anmogencTeme opraHoB BHYTpPeHHUX aen Poccunckon
denepaunm ¢ NpaBoOXpaHUTENLHBbIMU OpraHamMm
rocygapcTs, asnsatowmmmnca yneHamm Cogpyxecrtea



He3aBUCUMbIX roCy4apcTB, No Bonpocam NpoTUBOAENCTBUSA
OpraHM3oBaHHON MNPECTYMNHOCTU

KaneHtok Uropb MNetpoBud, KysHeuoB EBreHnn BuktopoBuy, lop6ayeBa EneHa BacunbeBHa
AHHOTauusA

PackpblBaeTcsi npaBoBasi OCHOBa COTPyAHUYEeCTBa OpraHoB BHYTpeHHUx aen Poccuiickon ®enepauum no
BOMpocaM MPOTUBOAENCTBUS OPraHM30BaHHOW MPECTYMHOCTM C MpaBOOXPaHUTENbHBIMU OpraHamu
rocygapcts — yyacTHukoB CogpyxecTtBa HesaBucumbix Mocynapcts. OnucbiBaloTCA opraHM3aLyoHHbIE 1
NHble POPMbI YKa3aHHOIO MEXroCy4apCTBEHHOIO COTPyAHNYeCTBa. AKLEHTUPYETCS BHUMaHUE Ha BaXKHON
ponu B obecnevyeHnn coTpyaHUYeCTBa Ha TeppUTOpUM rocygapcts — ydactHukoB CHI™ Takoro opraHa, kak
Biopo no koopauHauuy 60pbbbl C OPraHW30BaHHOW MPECTYMNMHOCTBIO M MHBbIMU OMacHbIMU  BuAaMM
npecTynneHui. NprMBoasTCa CTaTUCTUYECKME CBEAEHMS, OTpaXatoLLme pesynbTaTbl COTPYAHNYECTBa CTPaH
B cdepe NpOTMBOOEWNCTBUS OpraHM3oBaHHOW MpPecTynHocTu. KoHcTaTupyeTcsa psn OpraHu3auuoHHbIX Y
NpaBoBbIX NPOGMeM, OKa3biBaOLLIMX HEraTMBHOE BIUsiHNE Ha 3(EKTUBHOCTb MEX-roCynapCTBEHHOIO
B3avmMopgencTems. CaenaH BblBOA, YTO 0OHapyXeHHble NPOGNeMbl CBA3aHbl C UCMOSIb30BaHNEM CTpaHaMu
CHI' B xoge npoTvBOOEencTBUS NPECTYNHOCTY COBMECTHbIX CNEACTBEHHO-ONEPATUBHbIX TPYNMn U obLmux
6GaHKOB AaHHbIX KpUMUHANbHOM MHOPMaLIMK, a Takke HanpaBneHneM MeXrocyapCTBEHHbIX 3anpoCoB.

KnroyeBble cnoBa

OopraHu3oBaHHas MNPEeCTYNHOCTb, MNPECTYrMHble COObLIECTBa, MEXroCcyqapCTBEHHOE COTPYOHWYECTBO,
MeXOyHapoOHble CornalleHns, B3aMMOOEeNCTBMe, CredCcTBEHHbIe rpymnmbl, CreacCTBEHHO-ONepaTuBHbIE
rpynnel, onepaTtnBHo-pasbickHble mMepornpusatus, OPM, CoapyxectBo HesasBucumbix ocygapcts, CHI,
BKBOIT, mexrocynapCTBEeHHbIN pO3bICK, y4yeTbl, 6aHku faHHblX, WHTepnon, obmeH onepaTvBHOM
NMHopMaLnen, mexxgyHapoaHbI 3anpoc
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