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3aKpenneHue npaBa Ha TpyA B HOPMaTUBHbLIX NPaBOBbIX akTax BocTtouyHomn
Fepmannmn B 1945-1990 rr.

GeeyHosu4 PomaH Brnadumuposuy
AHHOTauuA
Mccnepyetca HopmaTuBHOE 3akpenneHue npaBa Ha Tpya B BoctoyHom [epmanHum B 1945-1990 rr.
OcyulectBneH aHanua aktoB COBETCKOM BOEHHOM agmMuHucTpauum B epmanum (CBAIM), KoHCTUTYLMi
BOCTOYHOHEMELIKMX 3eMeNlb U MPOBMHUWMIA, a Tawkke 3akoHogatenbcTBa [epmaHckon [lemokpaTudeckomn
Pecny6nuku (FTOP). ObpalleHo BHMMaHME Ha TO, 4TO akTbl CBAI, B unicne npo4yero, Obinn HanpaeneHbl Ha
npeogonexHve 6e3paboTvubl, 3aKkpennanuM npaBo Ha 00bedvHeHWe B NpPOdCO3bl, pPerynMposanu
cofepXaHue KONNeKTMBHOIO AOroBopa, yCTaHaBnMBany Mephbl Mo yny4lleHuto oxpaHbl Tpyaa. CaenaH BbiBog
0 TOM, YTO KOHCTUTYLIMN 3E€MENb U MPOBUHLIUIA, BXOAMBLLMX B COBETCKYH OKKYMAaLMOHHYIO 30HY Ha TEppUTOpUn
"epmaHmn, BO3MOXHO KnaccuduumpoBaTth Ha ABe rpynnbl (4aHHasi kKnaccudukaumsi NpoBOAMTCSA NO NPU3HaKY
Hanuuns pasgerna, NoCBALLEHHOrO OCHOBHbIM NpaBaM, 1 3aKkpenseHust npaea Ha Tpya). BeigBneHbl cxoacTea
NoNnoXeHnn 3akpenuellen npaBo Ha Tpyn cT. 15 KoHctutyumm TOP 1949 r. ¢ Hopmamn Benmapckown
KOHCTUTYUMW, a Takke KoHCcTuTyumn CakcoHumn-AHxanbta, MekneHbypra u CakCoOHMW. YCTaHOBIEHO, 4TO
OCHOBHOE MpaBO Ha Tpynd ObINo Pa3BUTO MOMOXEHUSIMU TakMX akToB, kak 3akoH o Tpyge 1950 r., Kogekc
3akoHoB o Tpyae 1961 r. n Tpygoson kogekc OP 1977 r. Otmevaetcs, 4yto B KoHcTutyumm AP 1968 r. un
TpynoBowm kogekce OP 1977 r. ycTaHOBNeHa opuanyeckas 0683aHHOCTb TPYANUTLCS, B TO BPEMSI Kak B bonee
paHHMX HOPMaTUBHbIX MPaBOBbIX akTax, B 4acTHocTu B Kopekce 3akoHoB o Tpyae 1961 r., gaHHas
00513aHHOCTb XapakTepu3oBarnacb 3akoHogaTeneM kak MoparbHas.
KntoueBble cnoBa
npaeo Ha Tpyna, BoctouHas Nepmanus, MepmaHckasa Jemokpatuyeckas Pecnybnuka, coumannam, OCHOBHbIE
npaea, OCHOBHble 00513aHHOCTH.

CoumanbHble ceTu Kak npaBoBon heHOMeH

Manbiwesa MIHHa BukmoposHa
AHHOTaLuA

YCTaHOBNEHO, YTO (POPMUPYIOLLNNCA UHCTUTYT NPaBOBOr0 perynmpoBaHnsa couMarnbHbIX CeTel B pasHbIX
rocygapcrtBax nposiBAsieTcss no-pas3HoMy. CpaBHUTENbHO-NPaBOBON METO4 WCCreaoBaHUs MNO3BOSIUI
BblAenuTb ABe mogenu: 3anagHyto (CLUA, Mepmanus, ®paHumna) n BoctouHyto (Kutan). OTmevaeTcs, 4to
3anagHasi Modenb NpPaBoOBOro PerynmpoBaHus UCXOANUT U3 «cBOOOAblI MHPOPMAaLMOHHOIO NPOCTPaHCTBay U
«cBoboabl crioBa», BOCTOYMHAs — W3 «npuoputeta obecneveHust 6e3onacHOCTU» U «OeaHOHMMHOCTHU
coumarnbHbIX ceTen». KOHCTaTupyeTcsl, YTO OTHOLLUEHNSAM B COLMaribHbIX CETSX CBOMCTBEHHbI crieunguyeckmne
YepTbl: Gonblwasg cBoboda BbIPAXEHUS MHEHWR, KynbTypa KIWMNOBOrO MbILWISIEHWS, «XaMCTBO» BO
B3aMMOOTHOLLUEHUSIX Kak HOpMa B CUITy HEBO3MOXHOCTU WAEHTUMLMpOBaTh CyObeKkTa M OTCYyTCTBUS
OTBETCTBEHHOCTU. YKa3aHO, YTO B CBSA3U C M3yYeHMEeM coumarbHbIX CeTer uccriegoBatenu (opmupyoT
KOHLIeNTyanbHbl€ MOMOXEHUST «LMPOBON XUIHU» U «LUMGPPOBOM CMEPTU» NMUYHOCTU. CaenaH BbIBOA O TOM,
yTo B Poccum OCHOBHbIMM npobriemMamy perynvpoBaHuUs coumarnbHbIX CeTel SBNSATCA creyloline:
OTCYTCTBME  feranbHbiX  AedVHUUUA  MOHATUIA  «couManbHble CeTU»,  «aKKayHT»; oTpacriesas
HeonpeaeneHHOCTb OBLECTBEHHbIX OTHOLLIEHWI, CKMaAblBAOLWMXCA B COLMAIbHBIX CETSX; HU3KUI YPOBEHb
©e30nacHOCTN ANna HECOBEPLUEHHOMNETHMX U ML NOXUNOro Bo3pacTa. NpegnaraeTcs paccMaTpuBaTth Takmne
oOLLEeCTBEHHbIE OTHOLUEHUS, CKNagblBalOLMECs B cCOUManbHbIX CETAX, Kak MeXoTpacrieBoW npaBoOBOW
WHCTUTYT FpaXgaHCKOro, TpyaoBOro, adMUHUCTPATUBHOIO M YrofIOBHOrO MpaBa, a Takke npoueccyalribHbIX
oTpacnen; onpefenuTb B 3aKOHE MOHATUS «COUManbHble CEeTU» U «aKKayHT»; YCTaHOBUTb (OUMbTPbI
MHOPMaLIMOHHON 6Ee30MacHOCTM AN HECOBEPLUEHHONETHMX 1 NUL, MOXMUNOro Bo3pacTa.

KniouyeBble cnoBa

coumarnbHble CeTH, «LMMPOBast XN3Hb», «LMPPOBasS CMEPTbY, MPUHLMMbLI Npasa B LMdPOBOM
NpoCTpaHCcTBe, cUcTeMa npasa, MHopMaLMoHHas 6e30nacHOCTb, MOAENM NPAaBOBOIO PEryIMPOBaHNS.

MpaBo Ha 3awWwuTy OT HeraTUBHOro UHOPMaALIMOHHOIO BO3AEUCTBUS B CETH
MHTepHeT: TeOpeTUKO-NPaBOBOWN acnekT

YazuH WNeaH bopucosud, LLlabaesa Ornbza AnekcaHOpo8Ha
AHHOTauuA



Ob6ocHoBbIBaeTCs HEO6XOAMMOCTb NMPU3HAHMS 3a MPaBOM Ha 3aLMTy OT HEraTMBHOrO MHMOPMAaLMOHHOIO
BO3J€ENCTBMSA cTaTyca OCHOBHOIO npasa nubo xe BblAeneHne ero B COCTaBe npasa Ha HeMpUKOCHOBEHHOCTb
YacTHOM XM3HWU. MccnegyeTcs COCTOsSIHME AEWCTBYHOLLErO NMPaBOBOro PErynvMpoBaHUs MPaBOOTHOLUEHUNA B
cetn WHTepHeT, CBfI3aHHbIX C pacnpocTpaHeHvem WHdopmaumni. Ygensietcsa BHMMaHve npobneme
yCTaHoBneHus GanaHca mexay npasamMmy 1M cBobofjamu 4enoBeka W rpakaaHuHa, C OOHOW CTOPOHbI, U
obuwectBeHHOM 6e30MacHOCTbO, C OPYronM CTOPOHblL. AHanNU3WpylTCa OENCTBYKOLIME HOPMbI MpaBa,
yCTaHaBnvBawLme mexaHn3mMbl No 6opbbe ¢ BpegoHOCHOM nHdopMaLmen B ceTn VIHTepHeT. PekomeHayeTcs
3aKpenuTb MOHATME HeraTMBHOro uHGOpPMauMoHHOro Bo3gencTeua. OTmevaeTcsd, 4YTo Heobxogumo
pasgenuTb HeraTMBHOE MHOpMaLMOHHOe Bo3aencTemne B cetn MIHTepHeT Ha ase rpynnbl. K nepsown rpynne
npegnaraetcss OTHECTM WHAOPMALMIO, OKa3biBalLLlyld BpEeOOHOCHOE BMSHWME Kak Ha OTHOLUEHMS,
ckragpiBatoLmecsd B obLiecTBe B LENOM (3KCTPEMUCTCKME MaTepuansl, MHOpMauus, HanpaBreHHasl Ha
pasxuraHme HeHaBWUCTWU, NOACTPEKATENbCTBO K HACUNUIO U T. A4.), TaK U Ha 340POBbE U pa3BUTUE rpaxaaH
(MHdbopMaums, HanpaBrneHHas Ha OOBeAeHWe rpaxgaHvHa o camoybunctea u T. 4.). Ko BTopon rpynne
npegnaraeTcsi OTHECTU HexenaTenbHy MHopMaLuuio, KoTopasa NpuBreKaeT BHUMaHME YeroBeka NoMUMOo
ero Bonn. OTmMeYvaloTcsa NONOXUTENbHbIE M OTpULaTenbHble YepThbl OMbliTa cTpaH EBponerickoro coto3a B
perynupoBaHmM npaBoOTHoweHun B cetu WHTepHeT. O6GOCHOBLIBAETCA BaXXHOCTb 3aKpensfeHus B
3akoHogartenbcTBe Poccuiickon ®enepauum NoHATUA NpaBa Ha 3alWTy OT HEraTUBHOIO MHGOPMALMOHHOIO
Bo3gencTeus. lNpegnaraetcs mexaHM3m peanuaauum npaBa Ha 3aluTy OT HEeraTMBHOIO MHAOPMaLMOHHOTO
BO3JENCTBMSA MOCPEACTBOM OLEHKM MPaBOMPUMEHUTENbHBIMYM OpraHamMu 3akoHOA4ATeNbCTBa Ha Hanuudue
NoTEeHLUManbHONW BO3MOXHOCTU HENPOMOPLMOHANBHOIO BMEeLaTensCcTBa MHPOPMaLmMn B XU3Hb YeroBeka U
obuwectBa. B kayecTBe WCTOYHMKOB K WUCCreoOBaHUO Oblnn NpPMBIIEYEHbl MOMIOXKEHUS OEMCTBYHOLLErO
OTEYECTBEHHOrO 3aKOHOAATENbCTBA, @ TaKKe AOKTPUHArbHbIE TPYAbl MO TEMATUKE.

KnroyeBble cnoBa

npaea 1 ceoboapbl YenoBeKa 1 rpaxxgaHuHa, NpaBo Ha 3aLnTy, o6LLECTBEHHbIE OTHOLLEHNS B
MHOPMaLIMOHHOM MPOCTPAaHCTBE, HEraTMBHoe MHPOPMaLVOHHOE BO3aeNCTBNe, MHPOPMaLMOHHAsA
©esonacHocTb.

TeppMTopMaanble n cneynann3npoBaHHbIe NPOKypaTypbl Poccuun n Kuras:
cxogcTtea u pasnnyiunsa

aspuneHko Apmem AnekcaHOposuY
AHHOTaUuA

lMpoBegeH CpaBHUTENMbHBIA a@HanU3 COBPEMEHHOr0  COCTOSIHUS  CUCTEMblI  TeppUTOpUanbHbIX U
cneumanuampoBaHHbIX npokypatyp B Poccuiickon ®epepauumn u Kutanckon HapogHoin Pecnybnuke.
OtmevaeTcs, uto Ans npokypatyp Poccuiickon ®epepauun n Kutanckon HapogHon Pecnybnuku ncxogHom
aBnsieTca MoAenb npokypatypbl CCCP. B cBssM ¢ 4em obOpallaeTcd BHUMaHME Ha Hanuuve Kak
CYLLIECTBEHHOIO CXOACTBA, TaK M 3HaYUTENbHbIX OTNNYMIA, OOYCNOBIEHHBLIX Pa3BUTMEM TEPPUTOPUATBHBIX U
cneumanu3MpoBaHHbIX NPOKypaTyp B UCCNeayeMbix rocygapcTBax ¢ y4eTOM HauMoHarbHbIX OCOBEHHOCTEN.
lMpoBeOeH CpaBHUTENMbBHBLIA  aHanM3  TEPPUTOPUANnbHbIX U BOEHHbIX, TPAHCMOPTHbIX U WHbIX
crneunanuanmpoBaHHbIX NpokypaTyp. OTMeYeHbl TEHAEHUUN PasBUTUS crieunanuampoBaHHbLIX MPOKypaTyp B
Kutawnckon HapogHon Pecnybnuke.

KniouyeBble cnoBa

npokypaTypa P®, HapoaHas npokypatypa KHP, TeppuTopuanbHble NpokypaTypbl, cneuyanvianpoBaHHbie
MPOKypaTypbl, BOEHHbIE MPOKypPaTypbl, TPAHCMOPTHLIE NMPOKYpPaTypPbI.

Oco6eHHOCTN aAMUHUCTPATMBHO-NPABOBOIro perynmpoBaHus
npeAnpUHUMaTENbCKOWN AeATeNIbHOCTU B COBPEMEHHbIX POCCUMCKUX peanusax

SAkumosa EkamepuHa MuxatinosHa
AHHOTaUuA

OnpegeneHo, Y4To NPOLIECC peanu3aunm rocy4apcTBEHHO-YNpaBneHYecko AenaTernbHOCTM npecneayeT Lernb
YyNopsiAouYMBaHNS OOLLECTBEHHbIX OTHOLWEHUA. OTMevaeTcsi, YTO MNpuU BCEN ero pernameHTMpPOBaHHOCTU
OCHOBOW [aHHOro npoLecca ABMAeTCS AOCTUXKEHME OMNPEeNEereHHOro COCTOSHUS O6LLECTBEHHON CUCTEMbI,
crnegoBaTteribHO, UCMONb30BaHWE TOMO UMM MHOMO MHCTPYMEHTapuUs NMpaBOBOW perfamMeHTauumn B npolecce



perynmpoBaHus Kakon-nmbo cdepbl 0OLEeCTBEHHbIX OTHOLUEHWUA 3aBUCUT OT MHOXECTBa 3KOHOMWUYECKUX,
NOSNIUTUYECKMX, CoLMarnbHbIX PaKkTOpPOB. YCTAHOBMEHO, YTO M3MEHEeHMe OOLEeCTBEHHOW XMU3HU Bbi3blBaeT
TpaHcdopMaL Mo KOMMNO3ULUM NPaBOBOro MPOCTPaHCTBa ¢ DOPMUMPOBAHMEM OMNpPeAeNeHHbIX TEHAEHUNA: B
nocriegHue roabl 3KOHOMUYECKasi cucTeMa NoABepraeTcsl 3HAYUTENbHbIM U3MEHEHUSM, YTO HE MOIJO He
NpMBECTU K TpaHcdopMaL MM NpaBoBOro perynMpoBaHns NpeanpuHMMaTenbCkon AesaATENbHOCTU Kak OOHOro
13 BaXXHEWLLNX BUAOB 9KOHOMMNYECKON AesaTernbHOCTU. CaenaH BbIBOA, YTO BaXXHOW 3aayen rocyaapCTBEHHO-
ynpaBieHYeCcKon AesaTeNbHOCTH B cdhepe npeanpuHnmaTenbCcTBa siBnsieTcs cbanaHcMpoBaHHOE NPUMEHEHNE
Mep MPUHYXOEHUS N yOexaeHUs, NO3BONSALMX COXPaHUTb PaBHOBECME CUCTEMblI BM3HEC — O6LLECTBO —
rocyaapcrBo.

KnroyeBble cnoBa

aaAMUHUCTPaTUBHaA OTBETCTBEHHOCTb, agMUHUCTPATUBHOE NMPUHY>XXOeHWe, rocyaapCTBeHHOE yrpaBlieHne,
Mepbl CTUMYJTMPOBaHUA, NpeanpnHnMaTeribCkana OEeATEeSIbHOCTb.

OTaenbHble BONPOChI NPaBOBOro peryfiupoBaHus ctaTtyca Cy6bLeKkToB
Marioro u cpegHero npegnpuHMmartenbcTBa B Poccum

lopbay Onbza BnadumuposHa
AHHOTaLuA

MpencTtaBneHbl  OTAErNbHblE  acnekTbl MPaBOBOrO  cTaTyca CyObEeKTOB  Manoro W CpeaHero
npeanpuHMMaTenbCTBa B KOHTEKCTE WX MNpeanpuHMMaTenbCKon AeATenbHOCTU. MccnepyoTca BOnpoch
CyOBEKTOB CO CXOXMM NPaBOBbIM CTAaTyCOM — ML, — NMaTenNbLINKOB Hanora Ha NnpodecCcnoHarnbHbIn 40X04,.
AHanM3npyTCa KpUTEPUN OTHECEHUS CYOBEKTOB K KaTeropum MUKPOMPEeaAnpUATUA, ManbiX NpeanpusTui n
cpenHux NpeanpuaTuii. YTOYHAOTCA OCOBEHHOCTU OTAENbHbLIX KaTeropui CyObEKTOB Maroro U cpeaHero
npeanpuHMMaTeNnbCTBa — KPECTbSHCKUX ((PepMepcKMx) XO3AWCTB U MHOMBUAYamNbHbIX NpeanpuHuMaTenen.
AHanusupyloTca  nokasatenu M HanpaeneHua  CTpaTerMm  pasBuTMsE  Manoro W CpegHero
npegnpuHumMaTensctea Ha nepuog o 2030 roga. KoHcTaTupyeTcs HanmuumMe ChopHbIX BOMPOCOB Mpu
NPUYNCIEHNN XO3ANCTBYIOLLMX CYOBEKTOB K MCCNEAYEMON KaTeropmm, a Takke paccMaTpuBaroTCcs NpaBoBble
BOMPOCKI, CBSI3aHHble C BOMpPOCaMu BKIKOYEHWss B EOuWHBIA peecTp CyOBEKTOB Manoro M CpegHero
npegnpvHMMmarensctea. [enaetca BbiBog O HeobxoouMMOCTM  OanbHENLWero COBEpPLUEHCTBOBAHUSA
3aKkoHofaTenbCcTBa B 3TON chepe.

KniouyeBble cnoBa

cybbeKTbl Manoro 1 cpeaHero NpeanpuHUMaTenbCTBa, MUKPONpeanpuaTue, MHONBUAYanbHbI
npeanpvHMMaTenb, KpecTbsiHCKOE ((hepMepCKoe) XO3SNCTBO, KPUTEPUM OTHECEHUS CYOBEKTOB K CyObekTam
Maroro u cpefHero npeanpuHuMaTenscTea, Mepbl nogaepxkn CMCIT, cybemanm CMCI.

NMpaBoBoOe pa3BUTME aNTMMEHTHbIX OTHOLWEeHun B Poccum
Mapkoeckuti AnnekcaHOp Bukmoposuy
AHHoOTauunA

lMpoBeaeH NCTOpMYECKMIA NOITANMHbLIA aHanNn3 pa3BUTUS anMMeEHTHbIX OTHoLeHnn B Poccuinckon degepaumu.
PaccMoTpeHbl OCHOBHble OCOOEHHOCTM W 3Tanbl PasBUTUS alMMEHTHOro 3akoHOAAaTenbCTBa, a Takke
npeacTaBneH KpaTknini 0630p OCHOBHbIX NMPAaBOBbLIX aKTOB, B TOM YMUCIE KOOUMULMPOBAHHbBIX, PETYNPYOLLMX
anMMeHTHble oTHoweHns B Poccun. CpoenaH BbIBO4 O TOM, 4YTO B BOMpocax anuMeHTUpOoBaHUs
3aKOHO4ATENbCTBO U MPaBONPUMEHUTENbHAA MpPakTMKa B HaLlel CTpaHe Mo-MpeXHEMY HEeCOBEPLUEHHb! U
Haxo4ATCsA Ha YPOBHE MOCTCOBETCKOrO dTana pasBuUTUS MHCTUTYTa anMMeHTUPOBaHMUS, a Takke OTCYTCTBYET
SICHOE NMOHMMaHNE COBPEMEHHbIX NPOBNemM JaHHOTO MHCTUTYTA.

KnrouyeBble cnoBa

anMMeHTHble 0653aTenbCTBA, UCTOPUS aNMMEHTUPOBAHMS, MPaBOBOE PEryNMpOBaHNE ariMMeHTHbIX
OTHOLLIEHUIA.

3eMenbHbIN YH4aCcTOK Kak 00 bEeKT rpaaaHCKux npas
lMamkoe mumput Banepbesuy, Banbkoea EkamepuHa MakcumogHa



AHHOTauuA

VccnenyeTcst NOHATUE 3€MENbHOIO y4acTka B KOHTEKCTE COBPEMEHHO 3KOHOMUYECKOW 1 MPaBOBOW MOJTUTUKN
Poccuiickoro rocygapctsa. AHanM3mMpyoTCcs U3MEHEHUs), BHECEHHbIE B rpak4aHCKOe 3aKOHOAAaTenbCTBO B
npouecce pedopMbl BELWHOrO npaea, coctogaswenca B 2021 r. B yacTHOCTW, OueHMBaeTCa onpeernexHve
3eMesIbHOro y4yacTKa, BKITHOYEHHOEe B TeKCT [ paykgaHcKoro kogekca. [laeTca cpaBHUTENbHAsA XxapakTepucTuka
3TOro onpefeneHns 1 onpeaeneHnun 3eMenbHOro yyacTka, CyLL,eCTBOBaBLUMX B pa3HOe BPEMS B 3EMESTbHOM
3akoHogaTtenbcTBe Poccun, a Takke B €BPOMNEWCKMX 3aKOHOAATENbCTBE WM OOKTPUHE. YCTaHOBMNEHO, YTO
ncnonb3yembli A4S onpegeneHns 3eMenbHOro yyacTtka TEPMUH «MOBEPXHOCTb 3eMnu» criegyeT OpaTb B
MaTeMaTM4EeCKOM 3HaAYeHUW 1 paccMaTpyBaTb 3eMerbHbIV Y4acTOK Kak MIoCKUi (ABYMEPHbIN OOBLEKT), T. €.
KaKk rpaHuuy Tena (3emnu), OBYMepHOe Toronornyeckoe MHoroobpasve. BbisiBrieHbl CylleCcTBEHHble
niormyeckue n rpugnyeckne owmnbkn B LUIMPOKO pacnpoCTpaHEHHOM B3rnsge Ha 3eMerbHbIA y4acToK Kak Ha
0OBbEMHbBIV TPEXMEPHBIN OOBEKT. YTBepXaaeTcs, 4To, Oyayym rpaHuuen 3emnu, pasgensowen 3eMno u
BO3JYyLWIHOE MPOCTPaAHCTBO, MOBEPXHOCTb 3EMMN HEe MOXeT BKMYaTb B cebs Haxogsdwmecsa Ha Hewn
TpexmepHble Tena. CoenaH BbIBOA, YTO MOYBEHHbLIN CIOW, CTPOEHWs, BOAHble OOBLEKTbI, MHOroneTHue
HacaxaeHus Kak 00 beMHbIEe TpeXMEepPHble CybCTaHL MU HE MOTYT ObITb YacTbo NIOCKOro 3eMeSIbHOrO yyacTka.
MpeonoxeHo paccmaTtpuBaTh 3€MESbHbIN Y4aCTOK, PACMOfOXeHHbIE Ha HEM CTPOEHUS U ApyrMe npeameTbl
MaTepuanbHOro Mupa B KayeCcTBe COCTaBHbIX YacTewW [Apyroro KOMMIEKCHOro (COCTaBHOro) obbekTa.
PekomeHOoOBaHO MMeHOBaTb TakOW KOMMMEKC 3eMIieBrnafeHneM, KOTOpoe OnpefdeneHo Kak eauvHbln
HEABWKUMbIA KOMMNIEKC OOBEKTOB, COCTOSALLMIA N3 3EMENBHOIO y4acTKka U COOTBETCTBYIOLLMX EMY CTPOEHUN,
NoA3EMHbIX COOPY>KEHUN N UHBIX MPOYHO CBA3AHHBIX C 3eMSIeN NpeaMeTOB MaTepurarbHOro Mmpa.

KnroyeBble cnoBa

00BEKT rpaXKgaHCKMX npas, HEABMXKXMMOCTb, 3€MESTbHbIN Y4acToK, Heapa, COOPYXeHus1, NpaBo
CcODOCTBEHHOCTH.

AnbTepHaTUBHbIe CNOCO6LI pa3pelueHus MHAMBUAYanbHbIX TPYAOBbIX
CNOpPOB: ONbIT U NepCrneKTUBbI PasBUTUS

Tuwkosuy KceHusi CepaeegHa
AHHOTaUuA

PaccmoTpeH onbIT dhopMrMpoBaHUS NPUMUPUTESNBHBLIX MHCTUTYTOB B Ccpepe TPYAOBbIX OTHOLLEHUI Ha OCHOBE
aHanusa COBETCKOro TpyAoBOro 3akoHogartenscrtBa. CaenaH BbIBOO O 3aBUCUMOCTU 3(PdEKTMBHOCTU
anbTepHaTUBHbIX CMNOCOOOB paspeLleHnss CrnopoB B TOM WAM WMHOM FOCYAapCTBe OT MOMUTUYECKMX,
9KOHOMUYECKMX, MPaBOBbIX YCIOBMN, @ Takke OT UCTOPUYECKMX MPeAnochinok. PaccmMoTpeHbl oTAenbHble
npobnembl, NpensaTcTByOWwmne 3IMDEKTUBHOMY NPUMEHEHVIO MeAMaLUMN ANa paspeLleHns MHAMBUAYarnbHbIX
TPYOOBbIX CMOPOB, @ Takke YCMOBWSA, MpU KOTOPbIX Meauauus siBnsetcs Haubonee npeanoyTUTENbHbIM
cnocobom paspelleHnst TPYAoBOro koHgnukra. OB0CHOBaHbI HEOOXOAMMOCTb NepecMoTpa OEeNCTBYHOLLEN
KOHLUenuMm paspelleHns MHAMBMAyanbHbIX TPYAOBbLIX CMOPOB 3a CYET MocrefoBaTeNbHOro paclunMpeHus
anbTepHaTUBHbIX CMOCOOOB paspelleHns TPyAONpaBOBbIX KOHMMMKTOB, B TOM 4uCre MNOCpeacTBOM
COBEPLUEHCTBOBaHNS MEepPeroBOpHbIX Mpouedyp B TPYAOBbIX MNPABOOTHOLLEHWSX, BKIHOYEHWE B 4YMUCIO
CcnocoboB pa3peLLeHnsi CNOpPOoB NPOBEAEHNE Y3KOOTPACIEBbIX 3KCMEePTH3. MNMoNoXNTENBHO OLLEHMBaETCS OnbIT
WMHOCTPaHHbIX rOCyAapcTB MO CO34aHWMio CryxX0 TpyaonpaBOBOro MOCPEAHWYECTBA, MCMOMb3yeMbIX AN
paspelleHnss WHAMBUAYanbHbIX TPYAOBbLIX CMOPOB. PeKkoMeHOoBaHO YCWuneHue ponu  coumaribHOro
napTHepPCTBa B pa3BUTUM M COBEPLUEHCTBOBaHMM anbTepHaTMBHbLIX cnocoboB. B 3akntoveHne npegnaratoTcs
YCMoBMS, MPU KOTOPbIX BO3MOXHO Havbonee adeKkTMBHOE MpUMEHEHME arnbTepHaTMBHbIX Npoueayp B
TPYOOBbIX MPABOOTHOLLUEHMSX, B TOM YMCle ajanTtaumst cnocoboB paspeLleHns KOHnKTa K 0CO6EHHOCTAM
TPYAOBbIX OTHOLUEHW, obecrnevyeHne wux [AeNCTBEHHbIMW MPaBOBbIMYW MeXaHW3Mamu, BapuaTUBHOCTb
npMMeHsaemMbix QOpM, a Takke (POPMMPOBaHUE KynbTypbl MUPHOrO YperynupoBaHus crnopa 1 BeAeHUus
neperoBopoB.

KniouyeBble cnoBa

arbTepHaTuBHbIE cnocoObl paspelweHna nHamemayanbHbIX TPyO4OBbIX CNOPOB, Meanaund, nocpeaHn4ecTBo,
neperoBopbl.



CoBMecTHOe coBeplLUeHUE NPecTynieHusi B LOKTPUHE PYCCKOro yronoBHOro
npaBa (cepeauHa XIX B. — 1917 r.). Yactb 1

eopeauesckuti 30yapd Bukmoposuy, Kpasuos PomaH Brnadumuposuy
AHHOTaLuA

PaccmatpuBatloTca B3rnsgbl PYCCKMX Y4YeHbIX, OKa3aBLUMX CYLLIECTBEHHOE BnusHME Ha ¢opMupoBaHMe
WHCTUTYyTa COBMECTHOrO COBEpPLUEHUSI MPECTYNNEHNS B PYCCKOM JOPEBOMIOLMOHHOM YrorioBHOM npase. [pu
3TOM MCMNOMb3YKTCSA KOHKPETHO-UCTOPUYECKUA U KOMMAapaTUBUCTCKUIA (CPaBHUTENbHO-NPABOBON) METOAbI
nccnegoBaHMs NpaBoOBOW MPUPOAbl MHCTUTYTa COBMECTHOrO COoBepLueHus npectynneHusi. CaenaH BbIBOA O
TOM, YTO AaHHbIA UHCTUTYT C cepeauHbl XIX B. pa3BuBaeTcs ropas3go 6ornee MHTEHCMBHO, HEXeNu paHee.
OTmevaeTcs, Y4TO TeopeTMdeckne MOMOXKEHNs O COBMECTHOM COBEPLUEHUM MPECTYNfeHns, BKoYawLwme B
cebs B OCHOBHOM coyyacTue 1 NPUKOCHOBEHHOCTb, MyBMKYHOTCA HE TONBKO B Yy4eOHUKaxX U aBTOPCKMX Kypcax
NeKuun, HO N B [JOBONBHO OOCTOSITENBbHBIX MOHOrpadudeckux wuccriegoBaHusax. KoHcTaTupyetcs, 4TO
HauMHaeT yHudMUMpoBaTbCS OOWMA MNOAXOA K OnpedefnieHuio BUOOB COYYaCcTHUKOB, hOpM M BUAOB
COoy4acTusi, OCYLLEeCTBNATCA NepBble MOMbITKA OMpeaeneHnst MOHATUA COy4acTusl U NMPUKOCHOBEHHOCTH,
npakTn4eckn opopmMmrseTca eaAnHbI TEPMUHOSIOrMYECKM annapaT. Y TBepxxagaeTcs, YTo o4eBuaHa 1 pasHuua
B nmogxopax K obemy o6beMy MHCTUTYTa COBMECTHOMO COBEpLUEHUs npecTynnenus. CaenaH o6Lwumii BeiBoA
0 TOM, YTO YacTb UccrneaoBaTenen NbiTaeTca paclUMpUTb MOHATUE COBMECTHOIO COBEPLLEHUS NPECTYNEHUSA
nyTemM BKIIIOYEHUSA B HEFO He TOMbKO COYYacCTUS, HO U UHbIX POPM, APYrMe MbITAloTCA OXBATUTb MOHATUEM
Coy4acTusi MakCMMarbHO BO3MOXHOE KONIMYECTBO CllydaeB COBMECTHOIO COBEPLUEHNS MPecTynneHus.

KniouyeBble cnoBa

coy4acTmne, NPpMKOCHOBEHHOCTb, CTE€4YeHNe HECKOJIbKMX NPeCcTynHMKOB, CKOrM, 3aroBop, LankKa, rnaBHble
NHTENNEKTyarlbHbl€ BUHOBHUKMN, NOCOBHMKN, COBUHOBHMUYECTBO.

HekoTopble Bonpockl onpeneneHns pasMmepa He3aKkOHHOW pPyOKU NeCHbIX
HacaXxaeHumn

3abasko PomaH Anekceesuy
AHHOTaUuA

PaccmoTpeHbl BOMpochbl ONpefeneHns pasamepa He3akoHHOW PyOKM NECHbIX HacaXOeHWN, CBA3aHHble C
NPUMEHEHNEM METOAMK, TaKC WM CTaBOK pacyeTa CTOMMOCTM HE3aKOHHO 3aroTOBMEHHOM [PEBECUHbI.
YCTaHOBMNEHO, YTO 3akOHOAATENb NPOSABMSET HEKOTOPYIO HEMOCNeA0BaTENbHOCTb, NPUHNUMAA HOPMaTUBHbIE
NpaBOBbIE aKTbl, PErMTAaMEHTMPYIOLLME YKa3aHHble Npouenypbl. BeiseneHo, 4to ¢ 2014 r. no HacTosiLee Bpems
CyLLIeCTBOBano Tpu [OOKYMEHTa, KOTOopble yCTaHaBMnMBanyM CaMOCTOSITENIbHbIE OCHOBaHMS MNPOM3BOACTBA
COOTBETCTBYIOLLMX pacyeToB. OnpegeneHo, Yto € y4eTOM MpaBusi 06paTHOM CWMbl YrOMOBHOMO 3aKOHa
HaANEeXWT yYnTbIBaTb BCE YKa3aHHble HOPMaTUBHbIE NPABOBbIE aKTbl B OTHOLUEHUN AEAHUIA, COBEPLLUEHHbIX
0o 31 nekabps 2020 r., a Takke NnpumeHsTb MNMoctaHoBneHue MNMpaButenscTa oT 29 aekabps 2018 r. Ne 1730
B NMepBOHa4YanbHOM pefakuum kak obecneumBatoliee Havbonee NbroTHbIe OCHOBAHUSA ANSA MPUBMEYEHUs K
YrONIOBHOWN OTBETCTBEHHOCTH.

KnrouyeBble cnoBa

He3aKkoHHasa pybka NecHbIX HacaXxaeHun, pacyeT yuepba, pasamep He3aKOHHOM PyOKKM, SKONOrM4eckme
npecTynnexusi, AuddepeHumaunms oTBETCTBEHHOCTY.

HanpaBneHuns yronoBHon nonnTuku B cpepe NpoTMBoAENCTBUA
He3aKOHHOMY O06OpPOTY HapKOTUKOB

UeywkuHa Onbea BukmoposHa
AHHoOTauunA

MoayepkmnBaeTcs, YTO YronoBHas NnonmTka Ha CoBpeMeHHOM aTane B cdepe NpoTUBOAENCTBUSI HE3aKOHHOMY
060pOTYy HapKOTWKOB AEMOHCTPUPYET onpenerieHHble ycnexu. VccrnepoBaHa AvMHaMuKa MpecTynneHui,
CBSI3aHHbIX C HE3aKOHHbLIM 060POTOM HAPKOTUYECKMX CPEACTB U MCUXOTPONHbIX BellecTs 3a nepuopn ¢ 2017
no 2021 r. B npouecce nccrnegoBaHUs BbISIBMEHO, YTO MPOCIEXMBAETCS onpedeneHHas TeHAeHUMs K
CHWXKEHWIO [aHHOrO BWAa MNPECTYNNeHuid, a Takke OTMeYyaeTcsl TEeHOEHUMS K CHWXKEHUo obLuen
3aboneBaeMoCTblo HapkoMaHuein. OTMevyaeTcsl, OfHAKo, YTO YAenbHbli Bec NPecTynneHuii B cdepe



He3aKoHHOro obopoTa HapKOTMKOB Ha Tepputopum Poccunckon denepaumm Becbma BbICOK U B CpeaHeEM
coctaensetr 9,0 %, T. e. eXerogHo NpaBOOXPaHUTENbHbIMW OpraHammn BbigBNAeTcs okono 200 Tbic.
NPOTUBOMPABHbIX AESHWWA, CBHA3a@HHbIX C HE3aKOHHbIM O00OpOTOM  HApKOTWMKOB, 4YTO  SABMSETCH
HernocpeACTBEHHOW Yrpo3or HaumoHanbHon 6e3onacHocTu. [pefcTaBneHbl CBefeHust No cybbekTam
Poccuiickon ®epepaumm ¢ HanbonbLLen CTENEeHbI0 KPUMUHOTEHHOW MOPaXXeHHOCTW OT NPecTynneHnn B ccpepe
He3aKoHHOro obopoTa HapkoTUKOB. C NOMOLLbIO aHanmM3a CTPYKTYpbl NPECTYNeHnii onpeaeneHbl OCHOBHbIE
BVAbl HAPKOMPECTYNIEHWI, a Takke OCHOBHbIE CMOCODObI NX COBEPLUEHUS C YHETOM COBPEMEHHbBIX peanuin, 4to
No3BOMUT OMNpeaenuTb OCHOBHblE HarnpaBneHud aHTUHapKoTMyeckow nonutuku. CpaenaH BbIBOA, YTO
NPecTynneHns, CBs3aHHble C HEe3aKOHHbIM OBOpPOTOM HAPKOTMKOB, SABMASKOTCS OOHMMM U3 MaCCOBbIX U
OpraHn30BaHHbIX BUOOB NPECTYNMEHUA BBUOY TOrO, YTO B COLIT M HE3AKOHHOE UX NMPOM3BOACTBO BOBIIEYEHO
MHOXECTBO MPECTYMHbIX 3MEMEHTOB. B 3akmyeHuMn npeanoxeHbl HEKOTOpble Mepbl MPOTUBOAENCTBUS
OAHHOMY BUAY NPECTYNNEHUN C Yy4eTOM MOSIBNEHUA HOBbIX (hOPM MPOTUBOMPABHOW OEATENBHOCTU (B TOM
yncne UCNosib30BaHUSA MHHOBALMOHHBIX KOMMYHUKaLMOHHBLIX TEXHOOMUIA).

KnroyeBble cnoBa

YrorioBHasi NonuTUKa, He3aKOHHbIN 06OPOT HAPKOTUKOB, NMCUXOTPONHbLIE BELLECTBA, CTPYKTYpa, ANHAMKKA,
npoTuBOAeNCTBME, NpeaynpexaeHue.

KpuMunHonorm4yeckue acnekTbl U3y4eHMA HACUIbCTBEHHbIX NeHUTEHLUAPHbIX
NpecTynsIeHUN XeHLUH

Kauypoea Enuszasema CepzeesHa, Pozosa EeceHusi BukmoposHa
AHHOTaLuA

AHanM3npyloTCa  KPUMUHOMOTMYEeCKne  OCODEHHOCTM  HAaCWMbCTBEHHOW  KEHCKOW  NEeHUTEHLUMapHON
npectynHoctn B Poccun. PaccmatpuBaloTcs HeKoTopble  KPUMWHOSOTUYECKME BOMPOCHI  U3YYeHUs
NeHNTEHLMaPHON NPECTYNHOCTU XEHLUMH, OCYXXAEHHbIX K nuwieHnto ceoboabl. OnpegeneHo, 4To npobnemon
NpeaynpexneHns Hacunmsa B XKEHCKUX KOMOHUAX SABIAETCH YXYAOLEHWE CMeuKOHTUHIeHTa, MOBbIWEHHOoe
YMCMO JKEHLUMH-OCYXAEHHbIX, CKMOHHbIX K MPOSIBMEHWIO arpeccun, a Takke OCODEHHOCTU CUCTEMbI
NCNPaBUTENbHbIX YYPEXAEHWU, C NPUCYLLMMU UM HEFaTUBHBIMWU KPUMUHOTEHHBbIMK hakTopamn. OTmevaeTcs,
YTO MNPV U3YYEHUM >KEHCKMX HACWUMbCTBEHHbIX MPECTYNMNEHUA MMEHHO B MeCTax IuwWeHus cBoboAbl
HeobX0AMMO YUNTbIBaTb BbICOKUI YPOBEHb MX NATEHTHOCTW, OCOBEHHOCTU JIMYHOCTU OCY>KOEHHbIX KEHLLUH,
HeraTuBHbIE YCIOBUSA MEHUTEHUNapHOW cpenbl. YKasbiBaeTCs, YTO Hacunve W MoBbILLEHHAsa arpeccus Ha
TEPPUTOPUSAX XKEHCKUX KOMOHUM MO-MPEeXHeMy [OCTaTOYHO pacnpocTpaHeHbl U XOPOLLUO CKPbIBAKOTCHA OT
odmumansHON permcTpaumm, 4To CBUAETENbLCTBYET O HEAOCTAaTOYHOCTN CEKbIOPUTUBHON CUCTEMBI, @ TaKKe O
HecoO6NoAeHNM 3aKOHHOCTM B YCIOBUSIX OTObIBaHWS Haka3aHus B BuAe nuweHus csoboppl, rae B cumy
OOBEKTVBHBIX (DaKTOPOB MPOUCXOOAT MOCTOSIHHbIE MEXMUYHOCTHbIE KOHMMUKTBI B Cpefe OCYXKOEHHbIX
XeHwuH. CpenaH BbIBOO4 O TOM, YTO B COBPEMEHHbIX peanusax MOUCK HOBbIX Mep addeKTUBHOro
NPOTUBOAENCTBNS NMEHUTEHLMAaPHOW NPECTYNHOCTU XKEHLLMH, OCYXXAEHHbIX K NuweHuto cBoboapl, ABnseTcs
HeoBOXOAMMbIM yCrioBMEM COBMNIOAEHMS OCHOBHbIX 3af4ady YrorioBHO-UCMONMHUTENBbHOW NONUTUKM Poccumnckon
dPeneaumm — 60pbbbl C HaPYLIEHUSMU pexmnma U AOCTMKEHUS UCTMPaBEHUS OCYXOEHHbIX K MULIEHWIO
cBob0obl B NpoLecce 0TObIBaHWUSA Haka3aHus.

KniouyeBble cnoBa

neHnTeHunapHaa HaCunbCTBEHHAA NPECTYNHOCTb, NpeaynpexgeHne ﬂpeCTyI'IﬂeHI/II;I, XXeHCKas
NpPecTynHOCTb, XEeHLWWHbI, OCYyXXOEHHbIE€ K JTMLLEHUNIO ceoboapl, ncnpaBuUTelbHbIE YYpEeXOeHUA, XXeHCKne
KOINMOHUWN, NAaTEHTHOCTb.

MoHATHue, cogepxaHue U yronoBHO-NpPaBoOBOe 3HaYeHMe MHOEeKca
KOPPYNUUOHHBLIX NpecTynfeHni

Hukoroe lNasen Bnadumuposuy
AHHOTaUuA

[aHo onpeneneHue I'IpeCTyI'IJ'IeHI/IIZ, CBSA3aHHbLIX C gadven u nony4yeHnemMm He3aKOHHOro BO3HarpaxneHus,
YKa3aHbl X MpuU3HaKu, nposegeHa nx cucrtematn3auuna. OTmevaeTcsi, YTO B KayecTBe MHOEKCa YKa3aHHbIX
ﬂpeCTyFIJ'IeHI/IVI BbICTYNakT noNlyd4eHne 1 gada B3ATKN. YKkasblBaeTcsi, YTO OCHOBHbIE XapaKTeEPUCTUKN OAHHbIX
I'IpeCTyI'IJ'IeHI/II7I ABJTAKOTCA redHeparibHbiMn 0114 BCEN rpynnbel paccmMmaTpunBaeMbIX I'IpeCTyI'IJ'IeHVIIZ, Nno3TOMY UMX



n3yvyeHne nMmeet 3HavyeHne ana onpeneneHnda OCHOBHbIX XapaKTepUCTuUK BCEW rpynnbl. nOLlHepKI/IBaeTCﬂ, 4TO
rMaBHbIM MPU3HAKOM KOPPYMNUMOHHbIX npeCTynneHvuZ, CBSI3aHHbLIX C gayen u nony4vyeHmem He3akKOHHOro
BO3HArpaxxgeHmad, dABnAaAeTcAa noaKkynm, KOTOprVI MOXeT ObITb BblpaXXeH KakK B AOEHEXHOM, TaKk U B MHOM
OKBMBAllEHTE. Onpep,eneHo, 41O BTOpOl7I COCTaBnsoLWEN aHHbIX HpeCTyﬂHEHMVI BbICTyMNnaeT KoppynunoHHaA
ycnyra, OKa3blBaemMaa 3a nnnaty, CcoCTodlada B CoOBeplweHun nogkynononyyartenem B WUHTeEpecax
nogkynogartena Unn ykasaHHbIX UM iy OEencTeui B npegenax Toro pecypca ynpablieHUA couunaribHbIMU
npoueccamu, KOTOpbIM1 OH HaEJEeH.

KniouyeBble cnoBa

Koppynuuda, nHOeKC KOpPPYNUMOHHBbIX I'IpeCTyI'U'IeHVIVI, noaKyn, B3ATKa, HE3aKOHHOE BO3HarpaxaeHue.

KpuMunHanuctuueckas npodmnaktuka npecTynneHmn aKCTPeMUCTCKON
HanpaBeHHOCTU, COBEPLUEHHbIX C MOMOLLbK COBPEMEHHbIX TEXHONOMUM

KonomuHos Bsiuecnias BaneHmuHosuyY
AHHOTaUuA

OnpeaeneH Kpyr aKCTPEMUCTCKUX OESHUW, B TOM YMCe NOCHEe U3MEHEHUN B OTEYECTBEHHOM YrOSIOBHOM
npaee B CBsA3W C npoBegeHnemM Poccurickon depepaument cneumanbHOM BOEHHOW onepaumn no 3alumte
npucoeauHeHHblx TeppuTopuin KOro-BocToka YkpawmHbl OT arpeccum KMEBCKOTO pPexnMma, YCTaHOBMEHO
cogepxaHuve Kateropum «npodunaktuka npecTtynsieHnMn», onpedenieHa ceTeBasd cpeda B KadecTBe
Pa3HOBUAHOCTU anbTepHaTUBHbIX Meaua, NOCPeACTBOM KOTOPbIX MOFYT TPaHCAMPOBATLCS 3KCTPEMUCTCKME
HaCTPOEHWsI, BbISIBNEHblI aKTyasrlbHble KPUMWUHANMUCTMYECKME MeToAbl MPOUNaKTUKLN  MPEecTynreHnmn
3KCTPEMUCTCKOM HamnpaBNeHHOCTU, COBEPLUEHHbIX C MPUMEHEHMEM COBPEMEHHbIX WH(OPMAaLMOHHBLIX
TexHonormn. OnpegeneHo, 4YTo 3KCTPEMU3M B 3aBMCUMOCTU OT CTaTUYHOCTW/OUHaMM3Mma pasfeneH Ha
3KCTPEMUCTCKYIO0 MAEOSNOMNIO N SKCTPEMUCTCKYIO NPAaKTUKY, MPOU3BEAEH aHaNN3 coaep>KaHnst AKCTPEMUCTCKOM
OEATENbHOCTU Ha OCHOBaHUKM 3akoHoAaTenbCTBa O Oopbbe C IKCTPEMM3MOM U aKTyanbHOW pegakuunm
Crtpatermn HaumoHanbHon 6Ge3onacHocTn Poccuiickonn Pepepaumn. OcmbicrieHa U npoaHanuMsvMpoBaHa
HoBenna 3akoHogartenbctBa — cT. 207.3 YronoBHoro kogekca P®, kacatwwascs nyobrmMyHoro
pacnpocTpaHeHnsi 3aBeA0MO JTIOXXHOW nHdopMaLmm 06 ncnonb3oBaHun BoopyxeHHbix Cun PO, ncnonHeHum
rocyfapCTBeHHbIMU opraHamu Poccunckon ®depepaumm cBoux nonHomounn. OnpegeneHbl 3MeMeHThI
opraHuMsaumm U1 NNaHUPOBaHUA NPOUNIAKTUYECKMX MEPOMNPUATUA NO HEAOMNYLEHUK 3KCTPEMUCTCKOM
OesTenbHOCTM B CeTeBOM cpede. YCTaHOBMEHbl  MeToAbl  MPOMUMAAKTUYECKOro  BO3LENCTBUS:
npenocTepexeHne, nMpuBReYeHne K OTBETCTBEHHOCTM B  COOTBETCTBMM C  aOMWHUCTPATMBHbLIM
3aKoHOAaTeNbCTBOM, MNPOBeAeHMe 00pas3oBaTeNbHbIX W BOCMUTATENbHLIX MEpPONpPUSTUN, OrpaHuYeHune
pacnpocTpaHeHusi HedoCTOBEpPHOW WHAOPMaUMM, MOHUTOPUHI CEeTeBbIX Meama B 4YacTu nyonuyHoun
AKTUBHOCTM MOTEHLMamNbHbIX CyOBHEKTOB NPECTYMMNEHUI SKCTPEMUCTCKOM HaNpPaBfeHHOCTU — BbIGOPOYHbIV 1
uenesow. CaenaH BbIBO, O TOM, YTO COXpPaHEHWE rocyAapCTBEHHOW CTabuITbHOCTIN NOCPeaCcTBOM NPOBEAEHNS
NPoUNaKTUYECKUX aHTUIKCTPEMNUCTCKNX MEPONPUATUIA HE TOXOAECTBEHHO OrPaHNYeHNI0 BA30BbIX NMUYHbLIX U
NONUTMYECKMX NpaB YeroBeKka 1 rpaxkgaHuHa.

KnrouyeBble cnoBa

KPpMMUWHanNMcTmKa, npoduniakTika NpecTynHOCTU, 3KCTPEMU3M, COBPEMEHHbIE TEXHOMOIMK, arnbTepHaTUBHbIE
Meaua.

O HeKoTOpbIX NOAXO0AAaX K MOHUMAHUIO CYLLHOCTU KOHCTUTYLMOHHOIO npaBa
Ha cyaeOHyIo 3awuTy
ManbixuHa TambsiHa AHamosibesHa
AHHOTaUuA

OcBeLLaloTcs BOMPOCHI, CBSI3aHHble C TEOPETUKO-MPaBOBbIM MOHMMaHUEM MPUPOAbI FrapaHTUPOBAHHOIO
KoHcTutyuuen P® npasa Ha cynebHyto 3awuTy. [laeTcs aHanv3 JaHHOW NpaBOBOW KaTeropumn Yepes npusmy
mMaTepuanbHO-NpaBoOBON TeOpuM C MNpUMEHeHVeM MeTofda ucTopuama. PaccmaTpuBatotcsi npobrnemHble
BOMPOCHI, KacawLwmecs MOHUMaHWS CYLHOCTW WMHCTUTyTa npaBa Ha cygebHyk 3aluTy ero MCTOKOB.
lMpoBoauTCcA napannenb Mexagy NpaBoM Ha cydebHyl 3awuTy, a Takke NOHATUEM MCKa U MPaBOM Ha WUCK.
Ocoboe BHMMaHWe yaeneHo pacCMOTPEHWI0 NpaBa Ha CyaebHYHo 3almTy C TOUKM 3PEHNSt KOHCTUTYLIMOHHOTO
npasa. [JaHHOe KOHCTUTYLIMOHHOE MPaBO paccMaTpyBaeTCs B KayeCcTBe O4HOrO U3 BUAOB rOCYyAapCTBEHHON



3awmThl NpaB U cBobo YenoBeka u rpaxgaHnHa, obecneymnsaroLlen rapaHTuio npae 1 cBobog nocpeacTsom
OEeATEeNbHOCTU CUCTEMbl CYAOB KakK CheuvanvM3MpoBaHHbIX OCyaapCTBEHHbIX opraHoB. Kpome 3aToro,
aHanuaupyeTcs Kpyr cybbekToB, MMEKLLMX NMpaBo Ha CyAebHyo 3almTy, a Takke caMux npaB U cBoboa,
nognexawmx en. MeTogonorMieckomn OCHOBOWM UCCNeaoBaHMs MOCMAYXUITM COBPEMEHHbIE 00LeHay4YHble U
YaCTHOHay4Hble MeTOAbl Hay4YHOro MnO3HaHWUS CcouManbHbIX SBMEHUA W MNPOLLECCOB (OManekTU4ecKun,
WHOYKTUBHBIN, AOEeAYKTUBHBIA, aHanmMs3, CUHTE3, (opManbHO-IpuanYeckmin), a Takke CpaBHUTENbHO-
NCTOPUYECKNIA METOA.

KniouyeBble cnoBa

KoHcTutyuusi PO, KOHCTUTYLIMOHHOE MPaBo, KOHCTUTYLIMOHHBIE rapaHTuu, cya, cyaebHas 3alumTa, NpaBo Ha
cynebHyto 3almTy, UCK, MPaBO Ha WUCK, NPaBONPUTSI3aHue.

K Bonpocy 06 onpeneneHun BospacTa npu pa3paboTke MeTOAUKU
paccrnegoBaHUs NPeCTYNNEeHUn C y4acTMeM HeCOBepPLUEHHONETHUX

®omuHa NHHa AHamornbesHa
AHHOTaUuA

PaccmoTpeHbl 3HauMmble A KPUMUHANMUCTUYECKOW TEOPUM acneKThl, CBA3aHHbIE C onpeaeneHnemM noHATUs
«BO3pPacT», 3arnoXeHHble B 3aKOHOAATEeNbCTBE U TEOpUM U MOryLUMe okasaTb CYLIEeCTBEHHOe BrUsHMEe Ha
pa3paboTKky MEeTOAMKM paccriefoBaHUsi NPECTYNIEHNA C y4acTUEM HEeCOBEpLUEHHOMETHMX Kak 6a3oBoli no
npuaHaky obLHOCTN NpeaMeTa UccneaoBaHus. YCTaHOBMNEHO, YTO CYLLECTBYIOLLIME NoaXoabl K OnpeaeneHuto
TaKoW KaTeropuu, Kak BO3pacT, U B HayKe, U C MO3MLMUM 3aKoHoAaTeNs He SABMNSATCA uaeanbHbIMU U He
OTBEYaloT BCEM LieNsaM MPOBOAMMbIX UCCNEA0BaHWUiA, rae BO3pacT — OCHOBHOM 06BbEKT 1ccrnegoBaHus, Tak kak
MCMONb3ylOT B CBOEN OCHOBE NULIb YacTb CYLLUECTBYIOLIMX XapakKTePUCTWUK AN onpederieHus BospacTa.
OTMmeyaeTcs, YTo NPoBeAeHHbIV aHann3 AeNCcTBYHOLLIEro 3akoHo4aTeNbCTBa NO3BONWI NPOAEMOHCTPUPOBATL
OTCYTCTBME €[MHCTBA NpW onpeaeneHnn Bo3pacTa M Hanuyue MorbiTOK yY4ecTb XapakTep perynmpyemMbix
MpPaBOOTHOLLEHWI KaKk OCHOBbI OrnpeaerneHus Bo3pacTa. BbisiBrieHo, YTo BBUAY TOr0, YTO MMEHHO BO3PacT Kak
XapaKTepu3yloLLlas KaTeropus BrmsieT Ha MHOTME acneKTbl B UCCMea0BaHNM MTMYHOCTY HECOBEPLLEHHONETHUX
B pamKax MeTOAMKM paccrefioBaHnsa NPecTynneHuit C X y4acTUeM, OH JOMKeH Nedb B OCHOBY NOBEAEHYECKMX
MexaHM3MOB NpeaMeTa paccmaTprBaeMoin MeTOAMKM Kak Hanbornee BNuATenbHbIN arnemeHT. CaenaH BbiBoOA
006 aKTyanbHOCTM MCMOMb30BaHWSA YCIIOBHOIO NMOAXOAa MpU XapaKTEPUCTUKE Takoro KpUTepusl, Kak Bo3pacT
HecoBepLUEHHOMNeTHero, BBMOY HeQOCTaTOYHOCTU U HEBO3MOXHOCTW YOOBMNETBOPEHUA BCeX NoTpeGHoCTel,
CTOALMX neped  KPUMMUHANMUCTUYECKOW  METOOMKOM,  UCMOMb30BaHWA  TOMbKO  XPOHOMNOrMYecKoro
KOHKpeTu3npoBaHHoro (abcontoTHo-popmanbHoro) noaxoda. [aHo onpederneHue 3HayeHus Bospacta U
CHOPMYNMPOBaAHO YETKOE MOHMMaHWE 3aBUCUMbIX OT HEro 3aKOHOMEPHOCTEN MCUXOMOrMYECKOro pasBuTus,
BMUSAIOLIMX Ha BO3MOXHOCTb BOBIEYEHMS HECOBEpLUEHHONETHEro B MPECTYNHY OeATenbHOCTb, YTO
MO3BONNMO OTPa3UTb BCHO CMOXHOCTb WUCCredoBaHus aTol kateropun. OTmevaeTcs, YTO OCOBEHHO 3TO
aKTyanbHO B pamMKax MpaBoBOro rocyaapctsa, KOrga OCHOBY €ro pasBuUTUs, YKPenmneHust U npouBeTaHust
npegonpeaenseT BO3MOXHOCTb MOMOAOr0O NMOKOMNEHUs crnefoBaTh CYLLECTBYHLIMM B 00OLEecTBe NpaBoBbIM
HopmMam M cobrnioaaTth rpaHulbl. M3ydeHbl pasnuyHblie BOMPOCHI BMMAHUSA BO3pacTa Ha BO3MOXHOCTU
MCMOMb30BaHUS 3TOW KaTeropum B LENAX BbIABMEHMWS, PACKPbITUS WM paccrnefoBaHus MPecTynnieHun ¢
yyacTmeMm HecoBeplueHHoneTHux. OB6O0CHOBbIBAETCS MHOro3agayHocTb MpW  UCCNedoBaHUM Bo3pacTa
HEeCOBEpLUEHHONETHEro,  BOBIIEYEHHOrO  HEMOCPEACTBEHHO UMM OMOCPedOoBaHHO B MPECTYIHYH
[eATENbHOCTb, KAk OCHOBHOIO 3MeMeHTa B XapaKkTepucTuke nuyHocT. CaoenaH akueHT Ha HeoBXOAMMOCTb
KOMMIEKCHOro NnoaxoAa B U3y4eHUn Bo3pacTa Kak eMHCTBEHHO BEPHOr0 U YAOBMNETBOPSALEro NnoTpebHoCcTH
KakK KPUMUHaNMUCTUYECKOW Teopuun, Tak U MPaKkTUKU paccrenoBaHus Oen, NnexalumMx B OCHOBe paspaboTkiu
nccnenyeMoi MeToauKM paccreqoBaHus.

KniouyeBble cnoBa

MeTOodMKa paccrieaoBaHusa, Teopna KpUMMHarIMCTN4eCKnMX mMeToguk, BoO3pacT HeCOBEPLUEHHOIIETHETO,
BO3pacT, JIMYHOCTb NpecCTynHUKa, NMIMYHOCTb HECOBEPLUEHHOIIETHETO.

O noHumaHuu cpeHOMeHa aonpoca B 6eCKOHMNMKTHOM CUTyaumm

Lllaesu4 AHmMoH AnekcaHOposuY
AHHoOTauunA



WccnepoBan oavH M3 acnektoB (opMUpPOBaHMS OTEYECTBEHHBLIX MOOXOLOB K pa3paboTke TaKTUKO-
KPUMUHANUCTUYECKMX UMW TaKTUKO-MCUXONOTMYECKUX peKoOMeHaaumnmn no Npon3BoACTBY Aonpoca B obuem, a
Takke peKkoMeHOauui B CTPYKTYype KPUMUHANMCTUYECKUX MEeTOAMK paccrefoBaHusi OTAernbHbIX BUOOB
NPEeCTYNeHn, OCHOBaHHbIX Ha pas3geneHun Jonpoca Ha ABe rpynnbl MO NPuW3HaKy Tak Ha3biBaemown
KOHQMMKTHOCTN/6ECKOH(MMKTHOCTN CUTyaumm [Jonpoca. PackpbiBalOTCA pasHble YPOBHU MOHUMAaHUSA
KOH(NMKTa, a cnegoBaTenbHO, U MOHUMaHUS KOH(AMKTHOCTU UM BECKOHMNNKTHOCTM CUTyauun, B KOTOPOK
NPOXOAMT CNEeACTBEHHOE OEWCTBME, M BO3MOXHbIE HeraTVBHblIE MOCMEACTBUS CMELUEHUS] 3TUX MOHSATUN,
ownBOYHOro NpeacTaBrneHnsl 0O CNOXUBLLENCA cuTyaumn. B cBA3M C 3TMM OCHOBHOE BHMMaHue yaensietcs
npeacTaBneHnsiM o cuTyaumm 6eckoHIMKTHOrO 4ONPOoCca, a Takke Npu3Hakam, No KOTOpbIM NpeanonaraeTca
AOMNpPOC OTHOCUTL K 3TOM rpynne.

KniouyeBble cnoBa

TaKTWKa Jonpoca, NCMXOorms 4onpoca, AoNpoc B KOHMIMKTHOWM CUTYyaLmm, AONPOoC B 6ECKOHMIMKTHO
cUTyauum, KpUMUHanucTyeckasi TepMUHONOIUS.

NccneposaHue 3apy6exHOro onbiTa oXpaHbl BCEMUPHOro Hacneaus (Ha
npumepe HaumoHanbHOro napka «3Beprrinenac»)

Luuesuy Slpocnasa bopucosHa
AHHOTauunA

CraTbsa BOCMONHAET AeUUMT Hay4YHOrO BHYMaHUS K NPakTUKe BbINOMHEHUS] MEXAYHapoaHbIX 0693aTenscTB
no oxpaHe OOGBLEKTOB BCEMUPHOrO Hacrneams 3a pyobexom, yrnyGreHHbI aHanu3 KOTOpPbIX MPOBOAMTCS,
npexae BCEro, B paMKax pacCMOTPEHUs MyTel MNpPeodOorfieHus1 YrpoXaroLlen COCTOSHUIO OarikarnbCcKom
3KOCUCTEMBbI peanusauny NNaHoB MOHIOMbCKOrO MNpaBUTENbCTBA MO BO3BEOEHUIO Ha [MaBHOM MPUTOKe
Baiikana — TpaHcrpaHudHon p. CeneHre B npegenax tepputopuyn MoHronuu kackaga rnapoTexHUYeckux
coopyxeHui. B kadectBe obbekta uccnegoBaHust BbibpaH HaumoHanbHbIM napk «3seprrnenac». Beibop
AaHHOW 0cob0 OXpaHsieMOoWn MPUPOLHON TeppuTopuM OBYCMOBMEH B TOM YMUCIE TEM, YTO AAHHbLIN OOBLEKT
ABaxabl BkMoyancs B CNnMCok BCEMUPHOro Hacreaus, HaxoasLerocs nog yrpo3on, 1 HaxoguTcs B HEM Ha
MOMEHT HanucaHwsl HacTosIlLe CTaTbW, OOHOBPEMEHHO Oyayun BKMOYEHHbIM B [lpoTokon MOHTpE.
MpeomeToM wnccneaoBaHUSA BbICTYNaeT MpakTUKa NPaBOBOW OXpaHbl YKa3aHHOroO OObekTa BCEMUPHOro
Hacnegmss mexaHuamamm KoHBeHUMM 06 OxpaHe BCEMMPHOrO KyrbTYPHOrO M MpUMpOAHOro Hacnegus. Ha
OCHOBE U3YyYEeHUS WHOCTPaAHHOM Hay4yHOM nuTepaTypbl, a Takke OpUrMHamNbHbIX TEKCTOB MNpPaBOBbIX
OOKYMEHTOB pacCcMaTpuBalOTCs OCHOBHble MpPOGMeMbl, yrpoxarLline askocucteMe HaumoHamnbHOro napka
«3Beprnenac», a Takke 3HadeHve feATenbHocTM KomuTeTa BCEMUPHOIO Hacrnegus B ero COXpaHeHuu.
OTaenbHO 0OTMevaeTCs BUsiHUe BHYTPEHHUX nonuTnyeckux npoueccos B CLUA Ha ucknioveHme n noBTOpHoe
BKIMIOYEHNE PACMONIOKEHHOIO Ha TeppuTopum rocygapctea obbekta B CnMCOK BCEMUPHOrO Hacneaus,
HaxogsLerocd nof yrposon. Mo ntoram nccnenoBaHus BblAeNATCS aPeKTUBHbIE IKOHOMUKO-NPaBOBbIE
MEeXaHM3Mbl OXpaHbl YHUKaIbHbIX MPUPOLHBIX 0OBEKTOB, KOTOPbIE MOTEHLMANBHO MOTYT ObITb MUCMOMb30BaHbI
n B Poccuiickon ®egepaumm ansa peweHnsa npobnem oxpaHbl 3kocucTeMbl 03. barkan (BblKyn rocygapCTBOM
3eMerbHbIX Yy4aCTKOB; BKITOYEHE 06BEKTOB B CNMCOK BCEMUPHOIO HACneamsl, HaxoasaLerocs nog yrpo3omn u

Ap.).
KnroyeBble cnoBa

obbekT BCEMUPHOIo Hacneaua, HaunoHanbHbIn napk <<3|3eprnel7|,u,c», JKoJorn4yeckoe npaBo, 9KOHOMUKO-
npaBoBble MEXaHN3MbI, KyJIbTYPHOE Hacneaune, npupogHoe Hacneaue.

NMpaBoBasa nonuTUKa n opraHM3oBaHHOe B3aMMmoaencTBme oblecTsa u
NpUpoAbl: TEOPETUKO-NPaBOBOW acnekT

3axapkuHa AHHa BnadumupoeHa
AHHOTaUuA

YTBEpXKOaeTCs, YTO YENOBEK SABMSETCS HEOTbEMSIEMOM YacTbl NMPUPOAbI, U 3TO NpeaonpeaensieT Nnouck
ONTMMarbHbIX WHCTPYMEHTOB OPraHM30BaHHOIO B3auMoOAencTBUs obliectBa m npupoabl. Obpalaetcs
BHMMaHue Ha ocoboe (PyHKLMOHanbHOe NoCpeaHNYEeCKOe 3HaYeHe NpaBoBOK NONMUTUKN B cdhepe aKomornu,
obecrneunBalollen LUenenonaraHMe B OpPraHM3OBaHHOM B3aMMOLEWCTBUMM OOLEecTBa W NpuUpoabl.
[eMoHCTpupyeTcs B3aMMOCBA3aHHOCTb, HO HE TOXAECTBEHHOCTb NPABOBOW MONUTUKN B chepe 3KONornm u
3KOJIOTMYECKON (PYHKUUM rocyaapcTBa. YaeneHo BHUMaHMe 6a30BbiM HayYHbIM KOHLIENTaM, CIOXMBLUMMCS



BOKPYr MOHATUSA «MNpaBoBasi MOMAUTMKa»: aKCUOMOMMYECKOMY, WHCTPYMEHTanbHOMY W MNpeaMeTHO-
dyHKUMOHaneHoMy. [1pooeMOHCTPUPOBAHO 3HAYeHWe npaBOBOM MOMUTUMKM B cdepe 3IKomoruu, ee
9K3UCTEHLUMOHanbHoe cogepxaHve. OTMedvalTca afanTuBHaAd WM3MEHYMBOCTb WM OAHOBPEMEHHO
CTabuNU3MpyLLMIA XxapakTep NpaBoBOW NONUTUKKU. [JokasaHa MOMMTUKO-NPaBoOBas CYLUHOCTb KOHCTUTYyLMK
P® kak 6a30BOro NnonNnTMKO-NpaBoBOro akta B chepe perynmpoBaHms 3Konormyecknx otHoweHmin. ObpatlueHo
BHMMaHME Ha OCHOBHble [OOKYMEHTbl CTpaTerMyeckoro nnaHupoBaHWs B cdepe ISKOMorum, a Takke UX
dyHOamMeHTanbHble HegocTaTkv. B uccnegoBaHum yaeneHo BHUMaHne Takum AUCKYCCUOHHBIM BOMpocam, Kak
dopma npaBa [OKYMEHTOB CTpaTerMyeckoro nnaHvpoBaHus; npaso [lpesvageHta PP Ha onepexatollee
npaBoOBOE perynupoBaHue; AoNyCTUMOCTb BBEAEHUSA JOKYMEHTaMU CTpaTernyeckoro nnaHMpoBaHUs HOBbIX
NpaBOBbIX SBMEHUA, HE MWMEKLMX COOTBETCTBYIOLLEro KOpryca HOPM Ha YypoBHe dedepanbHoro
3akoHofaTtenbcTBa. [lenaetcs BbIBO4 O HEOOXOAMMOCTM MOMCKA aKCUMOJOTMYECKMX, MHCTPYMEHTarbHbIX U
npeamMeTHO-PYHKLUNOHaNbHbIX 0COOEHHOCTEN NPABOBOW NOMUTUKU B Chepe IKOnormu.

KnroyeBble cnoBa

npaBoBas NoJINTUKa, rocygapCTBeHHaaA NnosiMTuka, akosyiorm4eckasd noninmTuka, cTtpatermn4eckoe
nrnaHnpoBaHune, 3KoNorm4eckoe 3akoHoaaTesnibCTBO, 3KONorn4eckas q.)yHKLI,I/Iﬂ rocyaapcrea.



