Cubupcknii opuanveckuii BectHuk 2020. Ne 4
Meosedes Banenmun I puecopvesuu
I1aHbI GeIbIX MPABUTEIbLCTB MO MPABOBOMY PeryJHPOBAHUIO FOCYIAPCTBEHHOI0
CTPOUTEJbCTBA, IKOHOMHUKH U COLHAJIbHBIX OTHOLIEHU B roabl I'paskaaHcKoil BOWHbBI B

Poccun
AHHoOTauunA
PaccmaTtpurBaloTcs OCHOBHbIE MOMOXEHWS MPOrpaMm rocy4apCTBEHHOIO CTPOUTENLCTBA U MPaBOBOr0O
perynmpoBaHus coLManbHO-3KOHOMUYECKOW cdhepbl BernbiX NPaBUTENLCTB Ha Pa3fMYHbIX 3Tanax
"paxkgaHckom BoviHbl B Poccun. BbisiBneHbl aTanbl 6en1oro ABMKEHUS, HAUNHasA OT 3apOXKAEHNSA ero
NONUTUKO-NPaBoOBbIX OPM, U NPeACTaBNEHO X OCHOBHOE coaepxaHune. OTMevaeTcs, YTo NpeabicTopus
"paxxgaHckor BoWHbI Bbina cBsi3daHa ¢ 3apoxaeHneM 6enoro ABMKEeHUS, BbIpasvBLUMMCS B MATEXE
reHepana J1. KopHunoBa, HanpaBneHHOM NpoTuUB 60MbLUEBUCTCKOrO 3KCTpEMMU3Ma 1 6e30eNCcTBUSA NEBbIX
napTun B gerne ykpenneHusi pPOCCUNCKON rocyaapCTBEHHOCTU. AHanu3upyeTcs, Kak pacTyLiee BnNusiHue
DornbLUeBMKOB B 06LLIECTBE M HECMOCOOHOCTE BpemeHHOro npaBmTensCcTBa K rocy4apCTBEHHOMY
ynpaBeneHunto, afeKkBaTHOMY Bbl30BaM BPEMEHM, Bbi3Bano B YkpanHe, Cubupu, kazadbmx obnactsx u gpyrmx
pervoHax Ha oKpauHax ObiBLuer Poccrinckon nmnepmm OBMKEHNE «aBTOHOMU3Ma» U «CaMOCTUHOCTUY, B
pamMKkax KOTOPOro MPOVCXOAMIO Havano hopMmnpoBaHms NEPBbIX rOCyaapCTBEHHbIX hopM 6enoro
OBWKeHUs1. YKasblBaeTCs, 4YTO f1eToM 1 oceHbto 1918 r. nog pykoBOACTBOM feBbIX NapTuin B MNoBommkbe,
Cwnbwupu, CeepHoli obnacTtu 1 Ha [JansHem BocToke Obinm co3gaHbl aHTUCOBETCKME rOCy4apCTBEHHbIE
obpasoBaHus, NpaBMTENBCTBA KOTOPbIX MblTANNUCh NPOAOIKUTL NONUTUKY BpemeHHOro npaBmTensCcTBa nog
NO3YHroMm YypeauTensHoro cobpaHus, He OTBEYaBLLYIO K TOMY BPEMEHU HaKamny CoLMarbHO-MONMTUYECKOro
NPOTMBOCTOSIHNSA U PacTyLLEMY NPaBOBOMY HUTMNN3MY B OOLLLECTBE, YTO MPUBESIO K UX KPYLUEHUIO.
OnpepgeneHo, 4to ¢ gekabps 1918 no uioHb 1919 r. npomcxoaun HaMBbICLLNIA NOABEM aHTUCOBETCKOMO
rocyapCTBEHHOIO CTPOUTENbCTBA, OCYLLECTBABLUMICS NO4 PYKOBOLACTBOM BOEHHbIX NuaepoB 6enoro
ABWKeHus. B xoae ero npaBuTenbCcTBa Tak Ha3biBAEMOM EMOKPATUYECKON KOHTPPEBOOLIMM, NblTaBLLUMECS
co3gaTtb 06LLEPOCCUNCKMIN OpraH aHTUCOBETCKOW BNacTu B nuue JMpeKkTopuin, BbIHYKAEHbBI ObINN yCTYNnTb
MECTO NpaBUTESNIbCTBAM «BOEHHbIX ANKTaTyp». BbisBneHo, 4To BTopas nosioBuHa 1919 r. u nocneayoLwimnn
nepuop cBsidaH C Kpaxom aHTUBOMbLUIEBUCTCKMX rOCY4apCTBEHHbIX 06pa3oBaHni, BbI3BaHHbLIM BOEHHbLIMU
Heyaadamu. CoenaH BbIBOA O TOM, YTO 3T HeyAaun Obinv obycnoBneHbl HECOCTOSTENIBHOCTBIO 3EMENbHOro
1 pabo4ero 3akoHo4aTeNbCTBA, KOTOPOE HE OTBEYAsio HacCyLLHbIM MHTEPECaM LLUMPOKMX CII0EB HACENEeHws,
COCTaBMSBLUMM OCHOBHOWN KOHTUHIEHT 6enbix apmuin. CTaTbs BbINONHEHA B paMkax rpaHta PO®U Ne 20-
011-00347 3a 2020 .
KnioueBble cnoBa
©enoe gBmxeHUe, rocynapcTeo, obLLEeCcTBO, rocyaapCTBEHHbIE 0O6pa3oBaHus, BracTb, NONUTUYECcKas
cucTema, 3akoHo4aTeNbCTBO
Canynroe Anopeii Anamonvesuu
®opmupoBanue cuctembl 001ux cyaoB Poccuiickoii UMnepun: nerep0dyprekuii cy1e0HbIH

OKpYT B nnepuoa ¢popmupoBanus u peopranusanum 1865-1878 rr.
AHHOTaUuA
PaccmatpuBaeTtcsa nctopmsi opmMmpoBaH1s CUCTEMbl 00LWuX cyaoB nopedopMeHHOro CaHKT-
MeTepbyprckoro cyaebHOro okpyra Ha Tepputopumn Tpex rybepHuin Poccuickon nmnepumn: CaHkT-
MeTepbyprckon, Hosropoackown u MNckoBckon. N3yyeHa cuctema hopmMmnpoBaHus obLLMX CyOOB OKpyra
(cynebHas nanaTa, 6 OKpyXHbIX Cy4OB) U MOCHEeAyoLLLEeN peopraHnsaumnm CTpykTypbl okpyra. B 1878 r. 6binu
pacopMUpoBaHbl 2 OKPYXHbIX cyaa (YCTHXUHCKMIA, Benosepckuin) 1 o4HOBPEMEHHO OTKPbLIT
YepenoBeLKnii OKPYXKHOI cyf, Obinv nepepacnpeaeneHbl rpaHnLbl NOACYAHOCTU BHYTPY OKpyra U nepegaHa
YacTb TEpPUTOPUN B toprcankumnto MockoBcKkoro cyaebHoro okpyra. YcTaHoBMeHa cucTema B3avMOAENCTBISA
Npu OTKPbITUM KHOBBIX CYAOB» C NepedopMnpoBaHNEM OPraHOB, BKITHOYEHHbIX UMMEPCKUM
3aKOHO4aTENbLCTBOM B COCTaB cyaa (NpokypaTtypa 1 cyaebHble crieqoBaTenn) unm B coctas cygebHonm
cucteMbl (cyaebHble NnpucTaBbl, agBokaTypa, HoTapuar). YkazaHo Ha ManousyyeHHble MOMEHTbI: CIIUSIHUE 1
paccopmupoBaHre JOpeddOPMEHHbIX CY0B, HEpeanv3oBaHHbIE MaHbl OTKPbITUA CyAebHbIX opraHoB: 1)
noabop 3gaHuin Ans okpyxHbeix cyaoB B CaHkT-INeTepbyprckon rybepHum B ropogax Jlyra, MNMeteprod, 0os.,
Ambypr n Hosas Jlagora; 2) 3amevaHns MuHucTpa 1oCcTULUMM NPOTUB NNAHOB pa3MeLLEHNS OKPYXXHbIX CYA0B
B HoBropoackon rybepHum B ropogax: ComuHe n Yepenosue; 3) Hepeanv3oBaHHble 3aMedYaHns MUHMUCTPa
MBL ¢ npeanoxeHnem otHecT TuxBMHCKMIA ye3n Hosropoackon rybepHum kK nogcyaHoctn CaHkT-
[MeTepbyprckoro okpyxHoro cyaa, a 'aosckun yesn CaHkT-lNeTtepOyprckor rydepHumn K noACygHOCTM
McKOBCKOro OKpYXXHOro cyaa. dyyeHa 3akoHogaTenbHas 6asa, perynupoBasLuas CMcteMy hoOpMUpoBaHUS
nopecopmMeHHoro CaHkT-lNeTepbyprckoro cynebHoro okpyra. Micnonb3oBaHbl apxvBHbIE MaTepuarnsl, He
BBElEHHble B HaYy4HbIi 060POT B NybnukaLmax gaHHon TemaTuki. CaenaH BbiBO O TOM, YTO COBpaHHbIn
MaTepuan no3sornsieT BolpaboTaTtb CUCTEMHOE NpeacTaBneHne o npouecce peanusalmm cygebHom
pedopmbl 1864 .
KnroueBble cnoBa



CynebHas pecopma 1864 r., obime cyabl, cynebHble nanatbl, OKPYXHble cyabl
Tupckux Makcum I ennadvesuy

IIporpy3usi npaBa Kak NPaBoBoOe SIBJICHHE: CPABHUTEIBHO-TIPABOBbIE ACIEKTHI
AHHoOTauunA
OTmeyvaeTcst Hanm4ume yHMBepCcanbHOro TpeboBaHMs rapMOHNYHOCTU NpaBa, HapyLleHne KOTOPOoro
BbI3blBAET HEraTMBHbIE MPABOBbIE NMOCNEACTBUSA, B KOHEYHOM UTOre NPMBOANT K BO3HUKHOBEHMIO
npenaTCTBUIA B NPaBOBOM PErynMPOBaHUN, HAPYLLUEHWI B PEXMME 3aKOHHOCTY 1 MpaBonopsaka.
YTBEepXAaeTcs, YTO ANNTENbHOE HapyLLeHe rapMOHUM B NpaBe, BbI3BaHHOE YCTOMYMBLIMU hakTopamu,
NPUBOAUT K BO3HUKHOBEHUIO SIBIIEHUS, UMEHYEMOrO «MPOTPYy3Men NpaBax, NoJ KOTOPOW NOHNMAaEeTCs
KOMMIIEKCHOE SIBMIEHNE, CYLLECTBYIOLLIEE B MPABOBOWN CUCTEME KOHKPETHOrO rocyJapcTaa, CBA3aHHOE C
HeraTMBHbIM BIUSIHMEM ANUTENBHO CYLLECTBYIOLLMX (DaKTOPOB AUCrapMOHUM B NPaBe, NPOSIBNSIIOLLEECS B
CyLLEeCTBOBAHMN COBOKYMHOCTM NMPaBOBbIX HOPM (a8 paBHO YCTOSBLUMXCA MOAerner NpaBoBONPUMEHEHNS U
No3uLMI TONKOBaHWS npasa), N0 TEM UMK UHbIM MPUYMHAM HEKOTEPEHTHbIM 00LLEMY, YCTOSBLUEMYCS,
NpaBoOBOMY MOPSAKY, KOTOPOE BbI3bIBAET COBOKYMHOCTb HEraTMBHbIX MOCNEACTBUIA B KOHEYHOM UTOTE, YTO
NPMBOAMT K KOMMIIEKCHOMY HapyLUEHWUIO NPaBOBOro PerynvMpoBaHus. YCTaHOBIEHO, YTO NPOTPY3nsA MMeeT
TPY OCHOBHbIE (hOPMbI - 3TO HOPMaTMBHAs NPOTPY3nUsi (OCHOBaHHAsS Ha HapyLLUEHWW KOTePEeHTHOCTU HOPMbI
npasa VHbIM NPaBOBbIM HOPMaM), NPaBONPUMEHNTENbHAA (CBA3aHHAsA C MPOTUBOPEYNEM COAEPXKaHUS
NpaBOBOW HOPMbI 1 NPaBONPUMEHNTENBHON NO3MLMW, BbIpabOTaHHOW B XO4€ NPUMEHEHWS TaKoN HOPMbI) 1
repmeHeBTUYECKas NPOTPY3uMs (CBA3aHHAsA C pacxoXaeHNeM cogepxaHns HoOpMbl M ouLmanbHOro ee
TONKOBaHWS, NPYMEHSIIOLLIErocs B MpaBONPUMEHNTENbHOW NpakTuke). OTMeyaeTcs, YTo NPOTPY3nm
XapakTepHbl, Kak NpaBunio, A4S 0COObIX CUTyaLuii U NMPaBOBbIX PEXMMOB. Tak, OHV B HaubonbLUuen CTeneHm
NPOSIBNSIIOTCS B YCMNOBUSX OCOObIX aAMUHUCTPATUBHBIX PEXUMOB YPE3BbIHAMHOIO 1 BOEHHOIO MOMOXEHMS,
NPaBOBbIX PEXNMOB (PYHKLNOHUPOBAHMS ONpeaeneHHbIX MOMUTUYECKNX PEXMMOB (B HaCTHOCTU
aBTOKPATU4eCKOro pexuma). B pamkax cpaBHUTENbHO-MPABOBOro aHanunsa peanusaummn npoTpyanm npasa
onpeaensieTcs, YTo 3TO SABNEHME NO-pa3HOMY NPOSBASETCS B MPaBOBbIX CUCTEMAX, OTHOCALLUXCS K
PasnunyHbIM MPaBOBbIM CEMbSM: B YCIIOBUSIX POMaHO-repMaHCKoW NpaBoBOM CEMbW NPOTPY3MS Npasa, Kak
npasunno, NPosIBNAETCA B HOPMATUBHOW cdepe 1 CBA3aHa C NosiBNEeHeM NPaBOBbIX HOPM, HEKOFePEHTHbIX C
WHbIMV HOpMamW. YCTaHOBMNEHO, YTO OCHOBHOW hOPMOV NPeOodoNeHNs NPOTPY3nmM SABNSETCS
HOpPMOTBOpPYecKasn AeATeNbHOCTb, HanpaBieHHas Ha BbiSBNIEHNE U YCTpaHeHNe HOPM, MPUBOOALLUNX K
BO3HWKHOBEHWIO MpoTpy3nn. OTMe4aeTcs, YTO B YCIOBUAX NPABOBOW CUCTEMbI @HIN0-CaKCOHCKOWM NPaBoBOWi
CeMbMW BO3HMKHOBEHMWE MPOTPY3NM MeEHee BEPOSTHO. BbiBNEHO, 4TO HanM4Me HOPMaTUBHOM
HEKOrepeHTHOCTY HEe NMPUBOAUT HAMPSIMYLO K HEraTUBHbLIM MOCNEACTBUSAM, @ HABENUPYETCS AENCTBUEM CYAa,
KOTOPbIN MOCPEACTBOM MpeLeaeHTHON NPaKTUKN MOXET rapMOHU3NPOBaTb AaHHYIO HOPMY B KOHTEKCTE
obLero npasonopsiAka, Npu 3ToM NPOTPY3MM MOTYT BO3HMKATb B CAMOW MPaBONPYMEHUTENbHOW NPaKTuke,
Bbl3blBas paspyLLeHne paHee AOCTUTHYTOW rapMoHmu. CaenaH BbIBOA O TOM, UTO B YCIOBUSIX UHbIX
NpPaBOBbIX CUCTEM BO3HUKHOBEHMWE NPOTPY3WU, KaK NPaBUIIO, BbI3BAHO BbISIBIIEHWEM NPABOBbIX
npeanucaHuin, npoTuBopeYvalLmx 6a3oBomMy NPUHLMNY OPMUPOBAHUSI TAKNX NPABOBbLIX CUCTEM
(penurnosHomy, 4OKTpPUHaNbHOMY, TPaaULMOHHOMY).
KnioueBble cnoBa
npaBoBas cMCTeMa, NpaBoBas CEMbsi, MPOTPY3ns Npasa, aBToOpMUTapu3M, NPaBOBOE perynupoBaHmne
Mowmnenxo Onecs Banepvesna
AKTYyaJibHbIE BONPOCHI IPABOBOI0 PeryJJMpOBaHHUs HAJIOr000/I05KeHUSI Ka3eHHbIX

YUpeKIeHU YroJ0BHO-UCTOJTHUTEIbHON CUCTEMbI
AHHoOTauunA
AHanusnpyoTcs npobrnembl NPaBoBOro perynmpoBaHns Hanoroobnoxexns denepanbHbIX Ka3eHHbIX
yupexxaeHun, BXOOALWMX B YrONOBHO-UCMONHUTENBHYKO CUCTEMY, NPUBOASLLNE K HEBO3MOXHOCTH
peanusaumn psiga HanoroBbIX NbroT yY4peXaeHNUIMN YroNoBHO-UCMONTHUTENBHOW CUCTEMBI, @ B HEKOTOPbIX
crny4yasix HeMCMNOSTHEHUIO HANOroBbIX 00a3aTenbCTB. Ha ocHOBe aHanm3a He TOMbKO HanoroBoro, HO U1
OloopKeTHOro 3akoHo4aTeNbCTBA, CyAeOHOM NPaKTUKM, SKCNEPTHBLIX OLEHOK, MHGPOPMALMOHHBIX MUCEM
MuHucTepcTBa ouHaHcoB PO 1 PenepanbHO HAnoroBow cryxobl, 0OTMEYEHbI MPOTMBOPEYMBbLIE NMO3ULUN
no BONPOCY peanusauuun psga HoOpM HarnoroBoro 3akoHogaTenbCTBa, pernaMmeHTUpyrLLero nopsagok
WCMOMHEHNsT HanoroBbix 0683aTeNbCTB Ka3eHHbIMK yupexaeHmammn YVC B OTHoWweHnW deaepanbHbiX
HarnoroB, a TaKkke akTyalbHble N3MEHEHUS B HAaNOroBOM 3aKOHOAATENbCTBE, BbI3BaHHbIE LUMPOKNM
cnekTpom cyaebHbIx cnopoB. PaccmMoTpeHbl 0COGEHHOCTU HANOroobnoXeHnst neYebHbIX NCNpaBUTENbHBLIX
yyYpexneHunin yronoBHO-UCNoNHUTENbHOW cncteMbl. ObpallaeTcs BHUMaHME Ha CIIOXHOCTU, BO3HUKAKOLLME
npu BbINOMHEHUN doeaeparnbHbIMU Ka3eHHbIMK yupexaeHuamn YVC dyHKLMn HanoroBoro areHta. Jenaetcs
BbIBOA O TOM, YTO OCYLLECTBIEHNE MPABOBOro perynMpoBaHus HanoroobnoxeHus ydpexgenunn YNC
TpebyeT yyeTa cneundmrkmn nx NPaBoBOro cTatyca kak CyObekToB HE TONIbKO HANOroBOro, HO 1 BHOKETHOTO
npaea, YTo npeanonaraeT HeO6X0AMMOCTb 0becrneYeHrst HENPOTMBOPEYMBOIO NPaBOBOrO PErynmpoBaHns
WCMNOSMHEHNs1 faHHbIMU CYObEKTaMM HANoroBo 00s3aHHOCTH, B TOM YUCIE HA OCHOBE COrflacoBaHNs HOPM
HarnoroBoro v OpxeTHOro 3akoHofaTenscTea. CaenaH BbiBo4 O HEOOXOAMMOCTM YCOBEPLUEHCTBOBAHUSA
NpaBoOBbIX HOPM, PEFYNMPYIOLLUX NOPSA0K HANOroobNoXeHUs y4peXaeHUN, BXOAALLMX B CTPYKTYPY



erJ'IOBHO-VICI'IOJ'IHI/ITeJ'IbHOIZ CUCTEMBbI C y4ETOM CI'IeLLI/ICbI/IKI/I Buaa ncnpaBuUTENIbHOIO y4ypexaneHuad, Tak Kak
CYLLECTBYHOLLEE NPABOBOE PETYNMPOBaHME HANOro0BNOXEHUS AaHHbIX YYPEXOEHUN Bbi3blBaeT Maccy
BOMPOCOB W TPYAHOCTE Kak Npy peannsauum CBovxX npas, Tak U UCTOSNHEHUW HAroroBbIX 0653aTenbLCTB.
OTMeuyaeTcs, YTO «MPO3payHOCTb» NMPABOBOIO CTaTyca YYPEXAEHWI YroNOBHO-UCMONMHUTENBHON CUCTEMBI
MO3BOMWT MOBbLICUTL APEKTUBHOCTL peanu3aLmm rocyAapCTBEHHbIX 3a4ay YUpexaeHuWii 1 opraHoB
YrONOBHO-UCMOSTHUTENBHON CUCTEMBI.
KnioueBbie crnoBa
Ka3eHHble y4vpeXaeHnd, Hanor, NbroTbl, yronnoBHO-UCNONHUTESNIbHAaA CUCTEMA
Llseiicep Anexcandp Onezosuy
Heucnonnenue 3aKOHHBIX TPeOOBaHUI NPUCTABA-UCTOJITHUTEIS, KAK MPU3HAK HAPYLIEHUS

3aKO0HOJATEIHCTBA 00 NCIOJHUTEIbHOM MPOU3BOACTBE
AHHoOTauunA
BbisiBneHo, 4To cdhepa MCMONHUTENBHOIO MPON3BOACTBA ABMSIETCS YacTbio CUCTEMbI MEXaHN3Ma
peanu3aunn cygebHbIX akTOB U akTOB APYrMX OPraHoOB M OOIMKHOCTHBIX NNL, NPUHMMAaEMBbIX B LENsAx
peanu3aunn 3akoHodaTtenbcTBa Poccuiickon ®egepauum 1 BOCCTAHOBMNEHUS HAPYLLIEHHbBIX OTHOLLEHWNA.
[OMmKHOCTHbIE N opraHa NpUHYAMTENBHOrO UCMONHEHUS 06agatoT NOSTHOMOYUSIMU NPUHMMATb
peLleHus, obasaTenbHble A5 UCNOSNTHEHUS UX agpecaTaMu. YCTaHOBIEHO, YTO B Crly4ae HEUCTOMHEHNS
TakuX peLueHnin AeCTBYOLWMM 3aKOHOA4ATENbCTBOM NpesyCMOTpeHa agMUHUCTPaTUBHAsA OTBETCTBEHHOCTb.
OTmevaeTcs, YTO B cyaebHON NpakTke YacTo BO3HMKAKOT pasHoriacus o cogepkaHum o0 beKTUBHOM
CTOPOHBbI CT. 17.14 KoAll P®. AHanuaunpyeTca BOMPOC XapakTepUCTUkM 1 oobema TpeboBaHun npucrTaea-
WCMNOMHMUTENS, HEUCMONHEHNE KOTOPbIX BNieYeT aAMUHUCTPATMBHY OTBETCTBEHHOCTb. ApryMeHTUpyeTcs
BbIBOZ, O 3aKOHHOCTU UMM HE3AaKOHHOCTU MPUBIIEYEHMS K aOMUHUCTPATUBHOWM OTBETCTBEHHOCTM 3a JaHHOE
npaBoHapyLLEHHKE.
KnroueBble cnoBa
WCMNOMHMTENBHOE NPOU3BOACTBO, CyAebHbIN NpUCTaB-UCNONHUTENb, HEUCMONHEHME TpeboBaHU NpucTaea-
WCNOMHUTENS, aMUHUCTPATUBHAsA OTBETCTBEHHOCTb, HapyLLleHne 3aKkoHoA4aTenbcTBa 06 NCNONHUTENBHOM
NpOn3BOACTBE

Hluwkun Cepeeti Meanosuu, Cagun JImumpuii Anexceeeuu

MecTo 00111eCTBEHHOI NAJATHI MyYHUIIUIIAJIBHOTO 00PAa30BaHNsl B PA3JIMYHBIX MOIEJIAX

MECTHOT0 CaMOyIIpaBJICHUA

AHHOTaUuA
YcTaHoBNeHo Hannyne peHoMeHa anddepeHumaumm nopsiaka cosgaHmsi ooLecTBeHHbIX nanaT
MyHMLMMNanbHbIX 06pa3oBaHNii B 3aBUCUMOCTM OT MOAENM OpraHn3aumm MeCTHOrO camoyrnpaBrieHus.
OnpepenstoTcsa akTopbl, 0OOCHOBbLIBAKOLLNE NPUYNHBI Takon anddepeHumnaunmn, B TOM YUCHe CBsI3aHHbIE C
aemorpadnyecknmm 0cobeHHOCTAMN MyHMLMNanNbHbIX 00pa3oBaHui, cneLmduKon MecTHOro coodLlecTsa u
WHbIMK (bakTopamu. PaccmoTpeHo MHoroobpasne npefyCMOTPEHHBIX B HACTOSLLEE BPEMS B
3akoHogartenbcTBe Poccuiickon ®efepauumn mogenen opraHmsauum MeCTHOro camoynpaBreHusi, KOTOPbIMU
onpeaensalTcs cneundundeckmne acnekTbl OpraHnM3anmm MecTHbIX OpraHoB BracTu, NOPsiAKa 3aMeLLeHns
OOIMKHOCTEN B MyHULMNansHoM o6pasoBaHmun. [JenaeTcs BbIBO O HANU4MM YCTOMYMBOW MPUYNHHO-
CNeacTBEHHOM CBA3U MeXAY NOPSAKOM opraHmn3almmM MeCTHOro camoyrnpaBneHus n cneundgrkon
00pasoBaHus 06OLLECTBEHHbIX NanaT MyHuuunanuteta. Ha ocHoBe aHanv3a OeNCTBYHOLEroO
3aKkoHoAaTenbCTBa, MyHULMNANbHBIX HOPMATUBHBIX NMPAaBOBbLIX aKTOB, a TaKKe Npu NOMOLLKX MeToaa
NnpaBOBOro MoAeNMPOBaHUsA nNpeanaraTcsa Hanbornee 000CHOBaHHbIE CXEMbI OpraHM3aLnmn obLLIECTBEHHbIX
nanat MyHuUMnanbHbIX 06pa3oBaHWin. YTBEPXKAAETCS, YTO 3TN CXEMbl NMO3BOMSAIOT YYECTb Kak cneunduky
Takux nanaT, Tak 1 3aBUCSLLYI OT MecTa OOLEeCTBEHHbIX NanaT B CUCTEME OpraHoOB MECTHOIo
camoynpaBfieHnsa Nonsapu3aLmo nx 4esaTenbHOCTU B KOHTEKCTE peanu3aunm BONpPOCOB MECTHOMO 3HAYEHUS.
B pamkax npoBoAMMOro CpaBHUTENbHOIO aHanmM3a AenaeTcs BbiBOA4 O TOM, YTO AN1si HEKOTOPbIX MoAenen
MECTHOro caMoynpaBrieHUs co3aaHne obLLEeCTBEHHOW nanaTbl He LenecoobpasHo B npuHumne. Caenax
BbIBOJ, O TOM, YTO ANS APYrnx Mogenen Heobxoammo yunTbiBaTb 6anaHc cun mexay rnaBow
MyHMLMMNanbHOro 06pasoBaHns U NpeacTaBUTENbHBIM OPraHOM MECTHOrO camoyrnpaBsreHus - 3To TpebyeTcs
Onsa Toro, YToObl 06LeCTBEHHANA Nanara He npeBpallanacb B MIHCTPYMEHT CBEAEHMS NONIMTUYECKUX CHETOB
1 nNponaranpl AeATeNbHOCTU MECTHON agMUHUCTPaL K. YKasbiBaeTCsl, YTO NPU 3TOM B BOSbLUMHCTBE
Mozenen LenecoobpasHo 13 Yyncna cybbekToB, y4acTBYOLWNMX B (POPMUPOBaHUM COCTaBa 00LLEeCTBEHHOM
nanatbl, UCKMOYUTb FraBy MyHULMNanbHOro obpa3oBaHus.
KnioueBble cnoBa
MyHVLMnanbHoe obpa3oBaHue, obLLecTBeHHas nanaTa, Mmogenu obLecTBeHHbIX nanaT, MoA4eny MecTHOro
camoynpasneHus

3azauinos Braoumup Braoumuposuu, Kysneyos Eseenuii Buxmoposuy

O Heo0X0TUMOCTH COBEpPIIEHCTBOBAHHSA NOHATHUS «HeL[OGpOCOBeCTHaﬂ KOHKYP€E€HLH
AHHOTaUusA



PaccmaTpumBaloTCs OCHOBHbIE IOPUANYECKN 3HAYMMbIE MPU3HAKM MeranbHOro NoOHATMS «HegobpocoBecTHas
KOHKYpeHLMs», KoTopas npeacrasnset cobor ogHy u3 hopm 3noynotpebneHns npaBom, BbipaxaroLyocs B
NPOTMBONPaBHOM MOBeAEHUN CyObekTa PbIHOYHBIX OTHOLUEHWI, KOTOPbIV NOCPEACTBOM HEAO3BOMNEHHbIX
3aKOHOM MMM NPOTMBOpPeYaLLux obblyasm AernoBoro obopoTa opm peanusaumm CBOero CyobeKTMBHOIo
npasa co3faeT NOMeXu B OCYLLECTBIEHUN €70 KOHKYPEHTaMn CBOUX NPeAnpHUMAaTENbCKMX Npas 1 (Mnw)
HaHocuT yLepb notpebuTensam. YCTaHOBMEHO, YTO B ONpeAeneHnn HegobpoCoBECTHOM KOHKYPEHLUN
OTCYTCTBYET (hurypa notpebutens, ecnu xe yuiepd NpuYMHEH UMEHHO UM - UX NpaBa 3alUMLLAI0TCS
noTpebuTenbcknuM 3akoHoaaTenbcTBoM. CaenaH BblBOA O TOM, YTO B HACToOsILLEe BpeEMSI He BbipaboTaHo
eaMnHoe NoHATME «HeA0OPOCOBECTHAS KOHKYPEHLMAY, XOTS B OPUANYECKON HayKe U 3aKOHOAaTeNbCTBE eCTh
onpeaeneHns He[obpoCOBECTHOW KOHKYPEHLIMUN, OOHAKO, UMESt €AMHbIA CMbICI, UX TPAKTOBKMN CYLLLECTBEHHO
OTNMYalOTCS, MOPOXAAS, B CBOK Oo4Yepeb, He TOMbKO CMopbl B psifax Hay4yHou obLLeCTBEHHOCTU, HO U
OKa3blBas CyLLECTBEHHOE BMMSIHME HA NPaBONPUMEHUTENbHYIO NPakTuKy. OTMevaeTcs, YTo
A06POCOBECTHOCTb XO35IMCTBYIOLLEr0 CyObekTa NPosiBNSeTCS B NEPBYIO oyepeib B €ro NpaBOMEpPHOM
NOBeAEHMN, OAHAKO NPV peanu3auun rpaxxaaHCcKuX npas B cpepe KOHKYPeHLIMU MpaBonpyMeHnTenm
AOIDKHBI MOHMMATb CYLLHOCTb M Y4UTbIBaTb KaXKablN MPU3HAK, CoAepXKallumincs B BbilLleyKa3aHHOM MOHATUN,
TaK Kak, B MPOTMBHOM Cryyae, MoryT 6biTb AONYyLLEHbl OWnBKy Npu peannsauum npas, 0653aHHOCTEN U
3anpeToB B cdhepe KOHKYPEHTHbIX OTHOLLIEHWI Ha pPbliHKE TOBapoB 1 ycnyr. MNpun 3Tom obpallaeTcs BHMMaHve
Ha HEeCOBEPLLEHCTBO fleranbHOro NOHATUS, MPUBOASLLEE K CYXXEHUIO Cepbl MPUMEHEHUS OTHOLLEHWUN,
BO3HMKAIOLLMX B XO4€ HapyLUEHUsi NpaBuI KOHKypeHuun. MNMocnegHee aBnsieTcs 006CTOATENBCTBOM,
CHmKaLWnM 3 deKTBHOCTb 3awmTbl KOHKypeHuun B Poccuickon ®egepauun. B uensax yctpaHeHus
BbISIBNIEHHbIX NPOOENoB NpeanaraeTcs BHECTU ps U3MEHEHWI B 3aKOHO4ATENbCTBO O 3aluute
KOHKYPEHLINN.
KnioueBble cnoBa
KOHKYpeHLs, HeobpocoBeCTHas KOHKYPEHLMS, 3roynoTpebneHmns rpaxxgaHcknm NpaBoM, rpaxkaaHckne
NpPaBOOTHOLLEHUS, NpeanpuHMMaTensckas eaTenbHOCTb, XO3ANCTBYOLWME CYObeKTbl, CYyObeKTbI
KOHKYPEHTHbIX OTHOLLEHWI, YObITKM KOHKYpeHTaMm, Bpes AenoBon penyTaumm

Cunxesuu JKanna Bukmopoena

IlonsiTHe M BUABI CONUATBHBIX YCIYT

AHHoOTauunA
YCTaHOBMEHO, YTO XapaKkTepHbIM Afs CoLManbHOM 3alnThl rPaXaaH, B YaCTHOCTM Afsi OKa3aHus
coumarnbHbIX ycnyr, gonrue rogel 661110 co3gaHne crneumanbHblX PUANYECKMX NNULL TOCYAapCTBEHHOW 1
MyHUUMIansHON popm cOBCTBEHHOCTU. YKa3aHO, YTO COBPEMEHHbIN NEPNoa pa3BUTUS OpraHn3aummn
0603Ha4YeHHbIX OTHOLLEHWI CBA3aH C nepedadyent MyHKUMIN rocygapcTaa topuan4eckum nuuam He3aBMcumo
OT (bopmbl COBCTBEHHOCTU U hmnsmdeckum nuuam. OTMeyaeTes, YTO Takast TeHAEHLUMSA NPOsiBNAETCS B
CO3[aHN1 CUCTEMBI, B paMKax KOTOPOU K OKa3aHWUo coumaribHbIX YCryr NpyUBeKatnTcsa n CybbeKTbl Manoro 1
cpegHero npeanpuHuMaTenscTea. [peacraBneH aHanma counansbHOW YCyrn ¢ NO3nLMM CUCTEMHOTO
NOCTPOEHUS OTHOLLEHWUI. Moa cucTemMon coumarnbHOW YCryrn nNpearioXXeHo NoHNMMaTh B3ATble B €AMHCTBE
3MeMeHTbIl, pe3ynbTaToM B3avMOLEVCTBMSA KOTOPbIX OKa3blBaOTCSA coLmarnbHble YCyrn B pamkax
OTHOLLEHWN, yperynmpoBaHHbIX NyONNYHbIMK 1 YacTHbIMM HopMamu. CaenaH BblBOA, YTO Takune ycryru
OKa3blBalTCst 0COObIM CYObEKTHLIM COCTABOM OpraHu3auni u HAMBUAYyanbHbIX NPeAnpuHUMaTenen, a
TaKkKe opraHamu, yrnorTHOMOYEHHbIMW rocy4apCTBOM, KOTOPbIE OCYLLECTBNAT KOOPANHALMIO 3TUX
OTHOLLEHWI, NPVHUMALOT peLleHne 06 OTHECEHUW rpaxaaH K kaTeropum Hyxaatowmxcs. MNpeanoxeHa
XapaKkTepucTrka 1 CpaBHUTENbHbIV aHanNn3 NOHATUIA «CUCTEMA COLManbHOro obCny>xmBaHusa» 1 «cuctema
coumanbHbIX ycnyr». Yepes aHanus KOHBepreHuUmn YacTHbIX U MyBnMYHbIX Havarn BbisiBNeHa TeHO4eHUMs
cbnkeHnss HopM npasa couunanbHOro obecneyeHmns n rpaxgaHckoro npasa. NpeanoxeHo paccmaTpuBaTh
BMAbI COLManbHbIX YCYr Yepes Npu3Hakn coumnanbHOM yenyrm kak ocoboro suaa ycnyru. [NpruesegeHo
CpaBHEHMe 3akoHo4aTenbCTBa CoLManbHOro 06Cny>KMBaH1s 1 NOMIOXKEHUI O COLManNbsHOM
npeanpvHMMaTenscTBe. Ha OCHOBE BbISIBNEHNS TEHAEHLMIN pa3BUTUSA Npasa, perynupytoLlero cgepy
OKa3aHusi coumanbHbIX YCIyr, caenaHbl BbIBOAbl O TOM, YTO 3aKoHoAaTenb, nepeaasast 4acTb NMOSTHOMOYMN
Mo OKa3aHWo coumanbHbIX YCryr cybbeKkTam coumanbHOro npeanpyHMMaTenbCTBa, He UCKIoYaeT YacTHYHO
cdepy 13 OTHOLLEHUI C NYBNNYHBIM 3NIEMEHTOM, @, HAaNPOTUB, BKIOYAET UX U ONpeaensieT 30Hy
OTBETCTBEHHOCTU KaXXAOro CybbeKkTa OTHOLLEHWUA, pa3BMBaET MexaHW3M OKa3aHus YCnyr Yepes3 KOHKYPCHYHO
OCHOBY MOCTaBLUMKOB coLumarnbHbIx ycnyr. OTMevaeTcs, YTO coumarnbHble YCryrn MoryT ObiTb OKa3aHbl
nto6bIM CYOBEKTOM, BKIOYas HEKOMMeEPYECKNE opraHu3aLmn.
KnioueBble cnoBa
coumanbHoe NpeanpMHUMaTENbCTBO, JOrOBOP OKa3aHus YCryr, counanbHble YCrnyrm

Qunamosa Ynvsana bopucoena, I anesa Examepuna Onezosna
Opranu3anuoHHble OCHOBBI COLMATBHOIO NMPeINPUHUMATEIbCTBA: 0COOEHHOCTH TOTOBOPHBIX

KOHCTPYKIM
AHHOTaUusA
MpoBefeHo NccnefoBaHVe MHCTUTYTa COLMarbHOro NpeanpuHUMaTesNbCTea. BoisiBrieHbl 0co6eHHOCTM
opraHu3aLy JOroBOPHbIX CBsI3eii B OTHOLLIEHUSIX, ONOCPEAYIOLLMX NPeJoCTaBNeHNe CoLMarnbHbIX YCyr.



3aocTpsieTcs BHUMaHME Ha TOM, YTO B 3aKOHOAATENbCTBE HE CITOXUITOCh €4UHOr0 MOAXoAa K MOHUMaHUIo
coumarnbHbIX YCNYT, a TaKKe UCYEepnbIBatOLLIEro NepeyHs yCryr, OTHOCSLWMUXCS K colmanbHbiM. Ha ocHoBe
aHarnmsa akTyasribHOro 3akoHo4aTeNnbCTBa O COLManbHOM NpeanpvHMMaTenbCTBe BbiSIBIEHbI NPOGembl,
CBsi3aHHbIE C OnpegerieHneM NpPaBoBOW NPUPOAbLI FOCYAAPCTBEHHOMO (MYHULMMNANBHOIO) COLManbsHOro
3akasa. PaccMoTpeHbl pasnumyHblie TEOpeTUYECKNE MOAXOAb! K ONpeaeneHnto NOHATUSI roCy4apCTBEHHOMO
3akasa, KOTopblli B JOKTPMHE pacCMaTpMBaETCS Kak ynpaBrieHYeCKUn pacnopsanTenbHbIA akT, Kak
COBOKYMHOCTb aAMUHUCTPATUBHO-NPaBOBbIX aKTOB, Kak 3afiaHne Unm nopyyeHne rocyaapctea v gaxe kak
nyGrMYHO-NPaBOBON UHCTUTYT peanusaumm KOHCTUTYLMN, 3aKOHOB 1 dyHKUMIA Poccuiickoro rocygapctea B
hopMe agMUHUCTPaTUBHOTO peXnma OTHOLLEHUIA MEXAY roCy4apCTBOM M CyObeKkTamm YacTHOro npaega.
YCTaHOBMNEHO, YTO, ABNAACH KINKOYEBOW KaTeropmemn, CBa3biBatoLLEN BOEANHO BCE OCTarbHbIE
COCTaBnsLLME 3aKyrnOYHOro npouecca, rocyaapCTBEHHbIN 3aKka3 He Hallen NOHATUNHOW onpeaeneHHOCTH
HW B 3aKOHOAATENbCTBE, HU B topuamndeckor Hayke. OBOCHOBaHO, YTO coumanbHbI 3aka3 no CBOeW npupoae
SABNSETCHA YAaCTHOMNPABOBbLIM aKkTOM, pa3MeLLEeHNE Takoro 3akasa HeobXoanmMo paccMmaTpmBaTh B Ka4ecTBe
O[HOCTOPOHHEW CAESKN N0 NpeaoCTaBEHNO YNONIHOMOYEHHbIM OpraHOM MpaBa y4oBNETBOPUTL
noTpebHOCTY rpaxxaaH B coumanbHbIX yCryrax, npu 3ToOM Takas caerika HanpaefieHa Ha opraHnsaumio
OTHOLLIEHUI MEXAY opraHaMu rocyaapCTBEHHOWM BNacTU, opraHaMy MECTHOIO camoynpaBrieHus 1
ncnonHutensammn yenyr. CaenaH BbIBOA O TOM, YTO AENCTBUS MO pasMeLLEHMIO rOCYAapCTBEHHOMO
(MyHMUMNANbHOrO) coLumnanbHOro 3akasa, HarnpaBlieHHble Ha BO3HMKHOBEHME NpeaBapUTENbHbIX OTHOLLEHWUI
no NPeAoCTaBNEHMIO CoLMArbHbIX YCINYT, SIBNSOTCA OAHOCTOPOHHEW OpraHu3yHoLLel CAENKON.
KnroueBble cnoBa
coumanbHas ycnyra, coumanbHoe npeanpuHUMaTenbCTBO, colmarnbHble NPeanpusTusl, HeKOMMep4Yeckue
opraHusauum, OpraHn3aunoOHHbIN JOTOBOP, rOCYAAPCTBEHHbIV 3aKa3
T'eopeuesckuii 90yapo Bukmoposuy, Kpasyos Poman Braoumuposuu
Oco0eHHOCTH 3aKpeIieHHs] COBMECTHOI0 COBEPIIEHUS MPECTYIJIEHUS B 3aKOHO/IATe/ILCTBE

HEKOTOPBIX rocyaapcTs /[peBHero BOCTOKA M 3M0XU AHTHYHOCTH
AHHoOTauunA
lMpoBeaeHo nccnegoBaHe COBMECTHOMO COBEPLUEHMS MPECTYMNNEHNS KaK opUONYECKOro SBNeHus,
nonyyaroLLero cBoe 3akpernneHne B MMCbMEHHbIX 3aKOHOAaTENbHbIX akTax NepBblX rOCYyAapCTBEHHbIX
ob6paszoBaHun [IpeBHero BocToka 1 HEKOTOPbIX rOCYAAPCTB 3NOXM AHTMYHOCTU. PaccmMoTpeHbl HOpMBI
YrorioBHO-NPaBOBOro XxapakTepa, BKrovatLLme B cebs Te unm nHble NOoNoXeHWs, KacaloLmecss COBMECTHOro
coBepLueHuns npecTynneHus. NpoaHannaMpoBaHbl OCHOBHbIE 3akoHbl [ipeBHero ErvnTta, LWymepa,
BasunoHa, Accupun, Nugum, Kutaa n Anonun, MNpeummn n Puma. AHanuay noaBeprimcb HOPMbl YrONOBHO-
NpaBOBOro xapakrepa, B KOTOPbIX TaK MU MHaYe YyNOMMUHAKTCS MOSIOXKEHMNS O COBMECTHOM MPUYMHEHUM
Bpeaa. YCTaHOBMEHbl BO3MOXHbIE BUAbl COBMECTHOIO COBEPLUEHMWS NPECTYNIEHNS U 1L, COBMECTHO
y4acTBYHOLLMX B COBEPLUEHMN NPOTUBOMNPABHbIX AESHWUIA, OCHOBaHWSA 1 NpeAerbl YronoBHOW
OTBETCTBEHHOCTU, BUAbI FPYNMNOBbIX 06pa3oBaHmMi, B pamMmKax KOTOPbIX COBMECTHO COBEpLUATCH
npecTynneHus. BoisBneH 1 cucteMaTn3npoBaH Lernblii psig MOMOXEHU TEOPETUYECKOro Xxapakrepa,
OTpaaloLLMX YrorloBHO-NPaBoBble B3rnagbl 3akoHoaatenen pesHero Boctoka n AHTUYMHOCTY Ha
06LLECTBEHHO OMacHbIV XxapakTep Y BPeAOHOCHOCTb COBMECTHOrO COBEpPLLUEHUS MPECTYNieHns.
OnpegerneHo, YTO APEeBHEBOCTOYHbIV M aHTUYHBIN 3aKoHOA4ATeNy 3akpennsaoT nepBble NONOXKEHNS,
KacaloLmMecsi COBMECTHOIO COBEPLUEHMS MPECTYNNEHUS, Ka3yMCTUYECKN, T. €. 3aKpennss B «Tene» HopMbl
KOHKPETHbIe, MMEBLLME MECTO Cly4vaun; B 3aKOHOA4ATENbCTBE 3aKPEnsioTCs Takme No CTPYKType COCTaBbl
NPEeCTYNIeHNs, COBEPLLEHNE KOTOPbIX B OOUHOYKY NpeacTaBnseTcs nmbo manoBeposTHbIM, Nnbo
HEBO3MOXHbIM; CpeaV BO3MOXHbIX BUAOB COBMECTHOIO COBEpLLEHMS NpecTynneHns 6onbluee BHUMaHWe
3akoHogartenb yaenseT MMeHHO MPUKOCHOBEHHOCTH, BblpaXatoLLencs B YKpbIBaTeNbCTBE, HeAOHECEHUN UMK
nonycTUTeNbCTBE. YTBEPXKAAETCSH, YTO 3TO BbI3BAHO NPEBOCXOAHON CTEeMNeHblo OOLLEeCTBEHHON ONacHOCTH
TaKMX CryvyaeB, Tak kak MMEHHO OHW CO34atoT PELUMMOCTb Y MHbIX JIUL, COBEPLUUTL MPECTYMNIEHME.
KnioueBble cnoBa
COBMECTHOE COBepLLeHWe NPecTynneHns, coy4acTne, opraHm3aTop, NOCOBHMK, MOMOLLHMKN,
YKpbIBaTENbCTBO, MOACTPEKaTeNbCTBO, OYHT, MaTex, peBHuii BocTok, 3akoHbl bunanamel, FopTuHcKkne
3akoHbl, 3akoHbl MaHy

3axomonoun Pycnan Banepuesuy

CrneunuajbHble BOMHCKHE YTOJOBHbIE HAKA3AHMSI: COCTOSIHME U MEPCNEKTUBBI
AHHoOTauunA
MpencraBneH aHanua Npobnem 3akoHoL4ATENbHOM perfnaMmeHTauumn u NpakTUKM NPUMEHEHUS CneumnanbHbIX
BOWHCKMX BMOOB YroyIOBHOrO Haka3aHus No AeCTBYHOLLEMY BOEHHO-YrOfIOBHOMY 3aKOHOA4ATENbCTBY
Poccuiickon ®epepauun. MNMpuctanbHoe BHUMaHWE YAENEHO Takum BUAAM BOMHCKMX YrONOBHbIX Haka3aHui,
KaK NIULLEHNE BOVHCKNX 3BaHWI, OrpaHNYeHre No BOEHHOW cnyxxbe, cogepxaHue B AUCLUNITMHAPHOWN
BOMHCKOM 4YacTu N apecT C cofepaHnem Ha rayntBaxte. CcpopmynupoBaHo onpeaeneHne noHATUs
«cneumanbHble BOMHCKUE YrorioBHble HakasaHusy. [NpuBeaeHa knaccudmkaLmsa JaHHbIX Haka3aHWii Ha BUAbI
Nno pasnunyHbIM OCHOBaHUAM. [1poaHanu3MpoBaHbl HELOCTaTKN MOMOXEHWI YTONOBHOMO 3aKoHa
OTHOCUTENBHO BOMHCKMX YrONMOBHbLIX HAaKa3aHUi, a Takke cyaebHasi NpakTvka HasHavyeHWst JaHHbIX BULOB



YrOMOBHOMO HaKa3aHWUsi OCY»KAEHHbIM BOEHHOCHyKaLmmM. Kpome Toro, cchopMynmpoBaHbl NMPeasioKeHUs no
BHECEHWI0 U3MEHEHWI 1 [OMNONHEeHNI B AeMCTBYIOLLEE BOEHHO-YIOSNIOBHOE 3aKOHOAATENBCTBO, a Takke B
cynebHyto NpakTWKy ero NpYMeHeHUs, HanpaBlieHHbIe Ha COXpPaHeHWe AaHHbIX BUOOB YrorloBHOIO
Haka3aHusl, pacLUMpeHvie NPaKTUKA UX MPUMEHEHUS 1 NMOBbILEHNE UX 3hEKTUBHOCTU. YKa3biBaeTcs Ha
HeobXoaNMOCTb BbISIBIEHMSI MPUYUH HEMPUMEHEHWS1 OTAeSbHbIX BUAOB BOMHCKUX YrONOBHbLIX HakasaHui u
NX ycTpaHeHusi. [MoaBeprHyTbl KPUTUKE NPearioKeHWs, HanpaBeHHbIe Ha UCKIoYeHKe 13 YTONOBHOMO
kogekca PO cneumanbHbIX BOMHCKUX BUAOB YrOSIOBHOIO Haka3aHWs!, MOCKOMbKY Takasi TeHAEHUMS UCKioYaeT
npoBo3rnalleHHoe MHoroobpasve BUOOB YrofOBHOrO HakasaHUs, He NO3BOMNSAET YYUTbIBATL CreLmarnbHbIi
CcTaTyc CyObeKkTOB YronOBHOW OTBETCTBEHHOCTU, YTO UCKMOYAET UHANBMAYyanu3auuio n auddepeHuymnauunio
YrofloBHOM OTBETCTBEHHOCTM 1 YrONIOBHOIO Haka3aHWs BOEHHOCyXalluumx. [o3nums aBTopa nogkpenneHa
aHanM3oM MHEHUIA YYeHbIX, MPaKTUYeCKoro MaTepuana, 3aKOHONPOEKTHON AeATENbHOCTH.
KniouyeBble crioBa
BOEHHO-YrOfI0BHOE 3aKOHOAaTENbCTBO, YrONOBHAsA OTBETCTBEHHOCTb BOEHHOCHYKaLLWMX, CreluarbHbie Buabl
YrONTOBHOTO HakasaHWsl, BOMHCKME YrofIoBHblE HaKasaHusl, NMLLEHNE BOMHCKOIO 3BaHUsI, OrpaHu4eHme no
BOEHHOW criy>kbe, apecT ¢ coaep)kaHnem Ha raynteaxrte, coaepxaHve B AUCUMMNIIMHAPHOW BOUHCKOM YacTu
Iapxomenxo [Imumpuii Anexcanoposuu
00 oTpakeHHH B YT0JI0BHOM 3aKOHe ()aKTa cOBepUICHHS NPeCTYIVICHUs BIIepBbIe B

OPUINYECKOM 3HAYEHHH B OTHOLICHUH OTAEeJIbHbIX KATEropuid nNpecrynjieHui
AHHOTauuA
Mo pesynbTatam NpoBeAeHWst KOMMIIEKCHOTO MCCNeaoBaHus Npobrembl yCTaHOBMEHO, YTO OTEYECTBEHHOE
YrofloBHOE 3aKOHOAATENbCTBO OTpaXaeT haKT coBepLUeHUsi NPeCTyneHns BrepBbie TPaauLMoHHO B
IOPMONYECKOM, @ He dhaKTUYeCKOM (COBepLLEHMEe NPECTYNeHNs B NEPBbIN pa3 B XW3HW) NOHUMaHWUK: Takas
3aKkoHogaTernbHasi NpakTuka Bceraa MMeeT MbroTHOE YroNoBHO-NPaBOBOE 3HAYEHME U OCYLLEeCTBNAETCH
pasnunyHbIMM cnocobamu: B OTHOLLEHNW KOHKPETHbIX NPECTYNNEeHN Ui Ux OTAENbHbIX COCTaBOB,
NPUMEHUTENBHO K OTAENbHbIM KaTeropmsam npectynneHui. MNMpu oueHke 3akoHOAATENbHOW NPaKTUKK
MCMONb30BaHWA NOHATUSA LA, BNepBble COBEPLUMBLIErNO MNPECTYNeHne, B OPUANYECKOM (YronoBHO-
NpaBOBOM) CMbICE Ha NpeaMeT NepCcrneKkTVBbl €€ COBEPLLUEHCTBOBAHNSA U AalbHENLLEro pa3BUTUS,
OTMeYaeTCsl, YTO KCKBO3HOE» 3HaYeHne 3Toro noHATMs and scero YK P® 1996 r. He onpegensinocb HU B
OHOW HOpMe 3TOro YroroBHOMoO koAekca. BolABUHYTO NnpeanonoxeHune, 4To No 3TOW NPUYUHE He Aasan
TOIKOBaHME 3TOro NOHATUS «Ha BCce criyyqau xu3Hu» 1 MNMneHym BepxosHoro Cyga P®: oo HacTosero
BPEMEHN Tak 1 He AaHO pa3bsACHEHUE YroNOBHO-MPaBOBOro 3HAYEHWS MOHATUSA Nuua, BNepBble
COBEpPLUMBLLEro NpecTynnexHne, B cnyyasax, npeaycMoTpeHHbix Y. 1 ¢T. 531, 4. 1 cT. 56, n. «a» 4. 1 cT. 61 YK
P®. BbisiBneHo, Y4TO Takne pasbsaCHEHUS OXMAaeMbl MPaBONPUMEHUTENEM NOTOMY, YTO MEIOLLMECS
TPaKTOBKW B OTHOLUEHUWN OPYrMX HOPM HOCSIT «TEMaTUYECKUA» XapakTep 1 pasHATCSA Mo CBOEMY
cogepxaHuio. HasbiBaloTca npemmyLLecTBa 1 HegocTaTku nocneaHen opmbl OTPaXKEHUS 4aHHOTO
ob6cTosaTenbcTBa B YK P® 1996 r. Ha ocHoBe aHanu3a npakTuKyM NPUMEHEHWSsT YTONTIOBHOTO
3akoHogaTenbcTea obpallaeTcs BHYUMaHne Ha Heo6Xo0AMMOCTb ero COBEPLUEHCTBOBAHMWSA B 9TOM
HanpaBneHnn ¢ KOHKPETHBIMU MPEANOXKEHNAMM.
KnioueBble cnoBa
nvuo, BrnepBble CoBepLUMBLLEE NPECTYNIEHNE, KaTeropmum NpecTynieHnn, yroroBHO-NPaBoBOE 3HayeHmne,
npecTynneHns HebomnbLLON N CPefHeN TSXKECTW, 3akoHoA4aTenbHas npakTuka, obwas n ocobeHHas yactm YK
Po

Pocosa Eezenusn Bukmoposna, I'atioati Mapus Koncmanmunogna

ITpumenenue NpoPUIAKTHYECKUX MeP K HeCOBEPLIEHHOJETHUM, OCYKIE€HHbIM K HAKA3aHUSAM

0e3 U30/11H OT 001IeCTBA
AHHOTaUuA
AHanunsnpyoTcsa npodunakTuyeckne Mmepbl, NPUMeHAEMbIE K HECOBEPLLUEHHONETHUM, OCYXXAEHHbIM K
HakaszaHuAMm 6e3 n3onsumm ot obLLecTBa, NOKa3biBAETCH UX 3HAYNMOCTb B AOCTUXKEHUMN Lenen ncnpasneHns
OCYXOEHHbIX N, 1 NpeaynpexaeHns coBepLLEHNA HOBbIX NpecTynneHui. PaccmaTprBaeTcs
npodunakTn4yeckas coctaBnsaoLLas AeaTeNbHOCTU CreumManM3mpoBaHHbIX CyqoB ANnd
HecoBepLUeHHoneTHUX. ViccrnenytoTca hopmbl M MeToabl NpodunakTnyeckor paboTsbl, OCyLLeCTBASEMON
YrONOBHO-UCMNONMHUTENBHBIMU UHCNEKLMUAMU C HECOBEPLLUEHHONETHUMM, OCYXOEHHBIMU K HakasaHuaM, He
CBS3aHHbIM C NuLeHneM cBoboabl, Kaxaasi U3 Mep NPoOBEPSETCH Ha COOTBETCTBME MEXAYHAPOOHbIM
cTaHgapTam npeaynpexaeHns NpecTynHoCT! BoobLLe 1 NpeaynpexaeHus NpecTynHocTy
HeCoBepLUEHHOMNETHMX B YaCTHOCTW. Ha OCHOBE KOMMIEKCHOro aHanusa AaHHbIX Mep caenaHbl BbiIBOAbl 06
3P PEKTUBHOCTIN KaXKOON U3 HKX, Llenecoobpas3HOCTM UX MPUMEHEHUS Ha NPaKTMKe. YTBepXaaeTcs, 4To
3HEKTUBHOCTb AAHHBLIX Mep onpeenseTcs UX BKIYEHWEM B CUCTEMY NPOMUIAKTUYECKUX Mep, Tak, BCe
3TN Mepbl AOIMKHbI MPUMEHATLCA UCKITIOYUTENBHO B COMeTaHuu Apyr ¢ ApyroM. OTaensHoe BHYUMaHue
yAeneHo npakTuke gesatenbHocTy B Poccuiickon degepaumy toBeHanbHbIX CyA0B, B KOTOPbIX CyAbW,
crneunanbHO NOArOTOBMNEHHbIE AN paboTbl C HECOBEPLLUEHHONETHNUMM 1 XOPOLLIO 3HaKoLWMe cneunduky mx
noBeeHusl, B TOM Yncre NpoTMBOMNPaBHOro, BepLuat npasocyane. OTmevaeTcs, YTo AeATENbHOCTb
IOBEHanbHbIX CyO0B MOMOXUTENBHO CKa3blBaeTCs Ha opraHu3auum npodunakTmyeckon paboTtsl No



paccMaTpyBaeMoMy HanpaBneHuo. YTBEPXKOAeTCs, YTO CUCTeEMa Mep YrofIOBHO-NPABOBOIO U YrosloBHO-
NCNOJNMHUTEJIbHOIo BO3,CI,eIZCTBVI9| HE OO0JKHa BOCNPUHNMAaTbCA KaK OCHOBHAaA, Tak Kak I'IpOCpI/IJ'IaKTVI‘-IeCKaFI
paboTa AoSKHa NPOBOAUTLCS U C HECOBEPLLEHHONETHUMY, HE COBEPLLMBLLUMMI NPECTYMIEHUS], @ Takke C
TeMM NoApOCTKaMM, KOTOPLIE Y)Xe OTObINMN HaKa3aHusl.
KnioueBble cnoBa
npoduUnakTvka, HECOBEPLLEHHONETHUE OCYXXAEHHbIE, HakasaHus 6e3 13onsuMm OT O6LLECTBa, FOBEHArbHas
rcTUUmnS

Bueynap Anexcanopa Cepeeesna, Konomunos Bauecnas Barenmunosuuy, Konwinos Hean

Anexceesuu

IIpumeHeHne BU1€03ANUCH J0IPOCA HECOBEPIIEHHOJIETHUX MOA03PeBaeMbIX (00BHHSIEMBbIX)
AHHOTauuA
PaccmaTtpuBatoTcs ocobeHHOCTU opraHm3aumm NpYMEHeHNs BUAEOCHEMKM NMpW JoMnpoce
HeCcoBepLUEHHONETHMX Nogo3peBaeMbIxX (06BMHAeMbIx). OcBeLLaTCs BO3HMKAKOLLME Ha NPaKTUKe
npobremMbl MPU NCMONb30BaHUN TEXHUYECKUX CPEeaCTB Npu NpoBeaeHNM CNEACTBEHHbIX AEACTBUN C
y4acTVeM HECOBEPLLUEHHOMETHNX: OTCYTCTBME HABbLIKOB ODOpaLLEHUs C TEXHUYECKMY CPeacTBaMu,
HeJOCTaTOYHOE KONMMYECTBO CaMUX TEXHUYECKUX CPEACTB, AMOLMOHANbHOE HanpsbkeHne npy BegeHun
BNOEOCBHEMKU, DOA3Hb AOMYCTUTbL TEXHUYECKME owmnbkun. MNoaBepraeTca ocobomy aHanmay TEKCT YronoBHO-
npotieccyanbHoro kogekca P® B yactu, kacaroLencs npuMeHeHns TEXHUYECKMX CPEACTB Npu NpoBeAeHN
cnencTBeHHbIX Aencteun. OBOCHOBLIBaETCS LenecoobpasHoCcTb BBEAEHMST 0093aTENbHOrO UCNONb30BaHMS
BMOEOCBHEMKM NPU JONPOCE HECOBEPLUEHHOMNETHMX NOAO3PEBAEMbIX (OOBUHSAEMBIX), @ TaKKe AOMOMHEeHne
cT. 425 YTIK P® yacTtbio 7 ¢ umnepaTBHbIM TpeboBaHMEM NPUMEHSITL BUAEO3aNUCh B Xo4e Aonpoca C
y4acTMeM HeCOBEPLLUEHHOMNETHEro nogo3pesaemoro (06BuHsemoro). [laoTca npakTnyeckme pekomeHaaumm
Mo NoAroToBKe K JOMNPOCY HECOBEPLLUEHHONETHUX NOA03peBaEMbIX (OOBUHSIEMbIX), TAKTUKE UCMOSb30BaHUS
TEXHUYECKNX CPEACTB BMAEO3anUCK, a Takke nKcaLmmn n XxpaHeHno oKa3aTenbCTB B Matepuanax
YrorioBHOro gena.
KntoueBble cnoBa
HecoBepLUEHHONETHUIA, AONPOC, (PUKCaLud, BUAEO3annchb, TEXHUYECKNE CPpeaCcTBa, NOLO3PEBAEMBIN,
00BUHSEMBIV, BUOEOCHEMKA

Kypac Tamvana Jleonuooena, [lluwxuna Hamanea 0yapoosna

Bomnpockl yuyacTusi COCJIOBHBIX NPeICTABUTE/IEH B PACCMOTPEHHHU YTOJ0BHBIX /€1 CyAe0HbIMU

NAJaTaMH poccuiickoi umnepuu (Bropas nmojosuHa XIX-navasmo XX BB.)

AHHOTauuA
PaccmatpurBatoTca nperMyLLecTBa U HEAOCTATKU KONernanbHOro coctaBsa cyaa, BOBMEYEHNS!
06LLIeCTBEHHOTO 3IEMEHTA NPU PACCMOTPEHMM YrONMOBHbIX AeN Mo CyLLecTBy. ViccrnenoBaH oauH u3
WHCTUTYTOB Y4acTusi HACENEHUs B OTNPaBIIeHUM NPaBOCYaMsI MO YronoBHbIM Aenam B Poccuiickol uMnepum
BTOpOM nonoBuHbl XIX - Hayana XX B. AHann3npyTca 0CO6EHHOCTU 1 NPobnemMbl (OYHKLNOHUPOBAHNS
COCMOBHbIX NpeacTaeuTenel B cyaeGHbIX NanaTax. Miayyaetcsa 3akoHo4aTeNbCTBO, PerynmposasLLee
NOPSILOK M YCMOBUSA PacCMOTPEHUs nanataMu gen B ocobom npucytctemn. B uenom o6ocHoBbIBaeTcs
3P PEKTUBHOCTb PYHKLIMOHUPOBAHUS 1 OTHOCUTENBHO HEBLICOKasi PEMPECCUBHOCTL CyAeGHbIX NnanaT ¢
yyacTueMm COCMOBHbIX NpeacTasutenei. Mpu aTom nogyepkmBaeTcs GOMbLLOE YMCIO OPraHM3aLMOHHbIX U
cofepxaTernbHbIX NPoGem AeATeNbHOCTU 3TVX NpeAcTaBuTenen obLiecTBeHHocTU. MNpeanaraeTca
MONOXNTENBHO 3apEKOMEH0BaBLUME CeGS MOMNOXKEHUS UCMONb30BaTh B COBPEMEHHOM YrONIOBHOM
npoLecce, HO C YYETOM COBPEMEHHbIX peanuii. BeiBoabl aBTOpa NoATBEPXKAAITCSH apXVBHLIMM
maTepuanamu FocynapcTBeHHOro apxvsa VipkyTckoit obnactu u LieHTpanbHOro NCToprMyeckoro apxmea r.
MockBbl.
KnioueBble cnoBa
YrOMnOBHbI Npouecc, cyaeGHble nanatbl, COCIOBHbIE NPeACcTaBUTeNN, KonnernansHbIi COCTas Ccyaa,
cynebHasa pedopma

Mypasves Kupunn Braoumuposuu, Coxonoe Anopeii bopucosuy, Mepnakog Janun Cepeeeguu

IMpo61eMbl NPABOBOI0 pPeryJiMpoOBaHUS U OPTaHU3AIUM BbIEMKHU 32J105KEHHOM WM CIaHHOM

HA XpaHeHue B JJoMOap/ Belu
AHHOTauuA
PaccmaTpurBatoTcst BONpOChl NPaBOBOro perynMpoBaHus BbleMKX 3a50XKEeHHON Uy COAHHOW Ha XpaHeHue B
nombappa BeLuM, a Takke CBA3aHHOW C Hel AesATeNbHOCTU, HanpaBieHHOW Ha NpeaynpexaeHne coBepLleHns
HOBbIX NpecTynneHuin. KoHCTaTUpyoTCcs YCnoBus, Npu KOTOPbIX 00beKTbl, HaxoasALWwmnecs B
crneunanM3npoBaHHON KOMMEPYECKOW OpraHM3aunmy, He SIBNATCS 3arnoXeHHbIMU U COaHHbIMK Ha
xpaHeHune. CoenaH BbIBOA O MPaBOBOM PEXUME OXpaHbl MHpopMaLuun, Coaepallencs B 4OroBope 3anva.
OnpepfeneH nopagok nsbatuna B nombapae 3anorosoro 6uneta. MNpuBognTca aHanus yronoBHO-
npoLeccyanbHOro 3akoHa, MO3MLUIA YYeHbIX U CyAeBbHOM NpakTUKM OTHOCUTENBHO BO3MOXHOCTYU
Npoun3BOACTBA BbleMKy B noMbapae A0 BO36YX/AeHUs YrornoBHOMO Aena, a Takke HeobxoammocTm
nony4eHuns cynebHoro peLleHns Ha npoBeaeHne obbicka B ykazaHHOW opraHusaunv. CaenaHbl BblBOAbI, YTO



MPOV3BOACTBO BbleMKM B ToMGapae 40 BO30YKAEHUs! YrofoBHOMO Aerla HefonycTUMO; He3aB1MCUMO OT Buaa
CrefACTBEHHOro AenCTBUS, MpeAnonaratoLlero 3baTre 3anoXkeHHOM Uy cAaHHoM Ha XxpaHeHue B iombapa
Belun, TpebyeTcsi NocTaHOBMEHMe cyaa. YkasaHbl Criyyau, Koraa anbTepHaTUBOM BbIEMKE MOXET CIyKUTb
Npor3BOACTBO 06bicka B ioMGapae. MNpeanaraoTcst pekomeH4auuy no CoBepLUEHCTBOBaHMIO NpoLieaypsbl
U3BbATUS 3aM0KEHHOW U COaHHOW Ha XpaHeHue B riombapa Belum. [oaroToBneHbl pekoMmeHdaumm,
HanpaefieHHble Ha MUHYMU3aLMI0 BO3MOXHOCTY COBEPLLEHUS OLUMGOK OTHOCUTENBHO KaXKaoM 13
BbISIBNEHHbIX TUMUYHbLIX OPraHn3aLmnMoHHbIX NpobrieM Npon3BoacTBa BbleMku (0bbicka) B nombapae.
OnpepgeneHo onTMmanbHoe coaepxaHue MHopMaLMmn B XofaTaicTee crieqosaTtens nepea cyaomM o
NPon3BOACTBE BblEMKU 3aN0XeHHOW U COaHHOW Ha XpaHeHue B nombap sewu. MNpeanoxeHsi
pekoMeHaaLMn No NPUHATUIO 3PP EKTUBHBIX MEP, HANPaBIEHHbIX HA YCTPaHEHWE MPUYMH U YCITOBUN,
CMOCOBCTBYIOLLMX COBEPLUEHMIO MPECTYMMNEHWI NPU OCYLLECTBNEHUN AEATENbHOCTU NTOMBapAoM.
KniouyeBble crioBa
npaBoBOE perynupoBaHune, crieqoBaterb, 4o3HaBaTenb, BbleMka, nombapa, 3anorosblii 6unet, cyaebHoe
pelueHne, NpodeccroHanbHas TaiHa, npeaynpexaeHve
Poccunckuii Cepeeii bopucosuu
Cyne0OHasi 3kcnepTH3a KaKk 0c00bIH Cl10CO0 10Ka3bIBAHUA B 10Cy1e0HOM NPOM3BOACTBE 110

YroJIOBHBIM J1eJ1aM
AHHOTaUuA
HacTosdwwewn ctatben aBTop NPOSOIHKaeT LMK CBOMX MyBnvKkaumi, NOCBSsILLEHHbIX NpobnemMamM AokasbiBaHUs
B AocyaebHOM Npor3BOACTBE MO YronoBHOM Aeny. PaccmatpuBaeTcsa oavH u3 Hanbonee AMCKYCCUOHHbIX
npoveccyarnbHbIX cnocoboB yCTaHOBIEHNSI 06CTOATENBCTB, MMEILLMX 3HAYEHWE ANS YrofIoBHOrO Aena, -
cynebHas akcnepTmsa. CpaBHMBaOTCA Hambonee pacnpocTpaHeHHble cnocobbl cCOOMpaHnsa Aokas3aTenbCTB
B AocyaebHoM npou3BoacTBe: cyaebHas akcnepTusa u crieicTBeHHbIE AencTBus. MNocnegoBaTensHO
BbISIBMISIIOTCS M aHanu3npyloTCsi ee CYLLIHOCTHbIE NMPU3HaKK, npegonpenensowmne ee ocobblin xapakTtep 1
0coboe MecTo B 00LLel cucteMe no3HaBaTerNbHbIX MPUEMOB, HAXOASALLMXCS B apCceHarne opraHoB
npefBapuTeNbHOrO paccrnefoBaHus. B kayecTBe TakoBbIX NPU3HAKOB BbIAENSIOTCA: @) MOTPEOHOCTL B
NCNoNb30BaHUN CneunanbHbiX 3HaHWU; 6) ob6a3aTenbHoe NpMBreYeHEe IKCNepTa Kak 0coboro yyacTHUKa
YrOnoBHO-MPOLEeCcCyarbHbIX OTHOLLIEHWI; B) HEOOXOAMMOCTb NPOBEAEHUST UCCNEeSOBaHUM 1
hopMynmnpoBaHMs 3KCMEPTHBbIX BbIBOAOB; I) YCIOXHEHHAsA YrOonOBHO-MNpoLeccyansHas opma; a)
dhopmrpoBaHue ocoboro cpeacTaa yronoBHO-NPOLECCyanbHOro AOKa3blBaHMS - 3aKMOYEHUS aKkenepTa.
OTpenbHo obpallaeTcs BHUMaHME Ha AOCTaTOYHO Cepbe3Hble NpoLeccyarnbHble BO3MOXHOCTM 3KCnepTa,
HaMnoMMWHalLWMe He CTOMNbKO NpaBa y4aCcTHUKOB YrONOBHOIO CyAOMNpPOM3BOACTBA, NPEAYCMOTPEHHbIE M. 8
YTK P®, ckonbKo HOPUCAMKLMOHHBIE MOTHOMOYMS OpraHoB NpeaBapuUTenbHOro paccreoBaHns U cyaa.
BbiABYHYTO NpeanonoXeHne, YTo NpeaocTaBieHHas 3KCNepTy BO3MOXHOCTb OLeHNBaTh (hakTUYECKyHO
[00OpoKayecTBEHHOCTb OO BEKTOB UCCIEA0BaHUSA M UX COBOKYMHYK AOCTAaTOMHOCTb AN (DOPMYNMpPOBaHUS
onpeferneHHbIX BbIBOAOB yNogobnseT ero cBoeobpa3HoMy Hay4yHOMY CyAbe, T. €. TOW ponu, KoTopyto bornee
150 neT Hasag npegpekan N3BeCTHbIM HemeLkuin ydeHbii K. Muttepmariep. CynebHasa akcneptumaa
OnpefensieTcsi Kak BeCbMa OpuUrinHarnbHasi, B onNpeferieHHON CTENEHN AaxXe YHUKanbHas npoueccyarnbHas
TEXHOMNOrMs, HanpaereHHas Ha yCTaHOBMeHWe (JoKa3biBaHMe) O6CTOSATENBCTB, MMELMX 3HaYeHne Ans
YrofioBHOro gena.
KnioueBble cnoBa
3aKrnyeHne aKkcnepTa, cobmpaHve JokasaTenbCTB, cneumanbHble 3HaHus, cyaebHast akcnepTuaa, yrornoBHO-
npoueccyanbHOe JoKa3biBaHWe, 3KCnepT
Konobose Poman FOpvesuu, /fuyesuu HApocrasa bopucosna
OcHOBHBIC HANIPABJICHUS] PA3BUTHA POCCHIICKO-MOHI0/1bCKOI0 COTPYIHHYECTBA B 00J1aCTH

OXpaHbI TPAHCTPAHUYHLIX IKOCHCTEM
AHHoOTauunA
PaccmoTpeHbl OCHOBHbIE acneKkThbl opraHm3aumnmn n passutusa cotpygHudectsa Poccum n MoHronum B cdpepe
COXpaHeHMs TPaHCTPaHMYHbIX 9KOMOMMYECKNX CUCTEM, Ha NpuMepe aKocmcTeMbl 03. barikan. C yyetom
0Cc060W 3HAa4YMMOCTU AesaTenbHOCTH No obecneveHnto oxpaHbl BoA p. CeneHrn, SBAsIOLWENCcs rmaBHbIM
nputokom bankana v okasbiBaloLLen CyLLeCTBEHHOE BIIUAHNE Ha COCTOSIHME CaMOro KpYrnHOro
NPEeCHOBOAHOIO 03epa NiaHeTbl, NPOaHann3MpoBaHO COCTOSIHNE M OCBELLEHbI HEKOTOPbIE NPOBAEMbI
NpaBoOBOro PerynupoBaHns BONPOCOB POCCUCKO-MOHIONbCKOro NPUPOAOOXPAHHOIO COTPYAHUYECTBA.
lMocpencTBoM aHanusa noTeHumarna geENCTBUS HOPM MeXOyHapOo4HO-NPAaBOBbIX JOKYMEHTOB (Kak
patuduumMpoBaHHbiX Poccren n MoHronven, Tak u He BOLWEALINX [0 HACTOSILLErO BPEMEHN B YUCHO
NPU3HaHHbIX yKa3aHHbIMY rocyAapcTBamMm B kavecTBe 065A3aTenbHbIX) chopMynMpoBaHbl MPEAnoXeHUS O
nepBooYepeHbIX Mepax Nno CoBEPLUEHCTBOBaHMIO NPABOBOIO PErynmpoBaHns B cdpepe opraHusaumnm
B3aumopencTana Poccumn n MoHronum no akonormyeckmm sonpocam. O6palleHo BHUMaHne Ha He
1cnonb3yembii B HacTosLee BpeMs B oxpaHe 03. bankan nubo ncnonb3yemMbin He B MNOMIHOW Mepe
noTeHUMan KOHBEHLMI N0 OXpaHe TPaHCrpaHWYHbIX BOAOTOKOB 1 MeXAyHapoaHbIx 03ep; 06 oxpaHe
BCEMWPHOTO KyNbTYPHOTO M NPMPOOHOro Hacneauns; o6 oLeHke BO3AEeNCTBUSA Ha OKPYXKaloLLYyo Cpeay B
TPaHCTPaHNUYHOM KOHTEKCTE Y HEKOTOPbIX MHbIX HOPMATMBHbLIX JOKYMEHTOB MEXAYHapOAHOrO YPOBHS.



KntoueBble cnoBa
MeXxayHapoaHO-NpaBoBas oxpaHa oKpyXatoLien cpefbl, baikan, poccuUitcko-MOHIONbCKOE COTPYAHUYECTBO,
CeneHra, akornoruyeckas nonutuka Poccum u MoHronum
Maxpuyras Enena /[]mumpuesna
IIpaBo Ha gocTyn K 3K010ru4eckoi nHGopmanuu B napaaurme Opxycckoil KOHBEHIMH:

OIBIT peaIN3ali B HEKOTOPBIX rocy1apcTBax
AHHOTauuA
VMcecnenoBaHbl HekoTopble nonoxeHnst KOHBEHLMM 0 AOCTyNe K MHhopmauun, y4acTum obLLecTBEHHOCTH B
npoLiecce NPUHATUS peLLeHNn 1 JOCTyne K MpaBoCyAMIo MO BONPOCaM, KacalLMMCs OKpyXatoLen cpeapl,
HEenocpeaCcTBEHHO CBsI3aHHbIE C MPaABOM Ha AOCTYN K 3Korornyeckon nHgopmarmm (B 4acTHOCTH, CT. 41 5
KoHBeHLMM, pernameHTUpYoLLIMe HENOCPEACTBEHHO AOCTYN K 3KONMOrmyeckon nHdopmauun, a tTakke coop u
pacnpocTpaHeHne 3KONorMyeckom MHopmaLumn COOTBETCTBEHHO), U3YYeHbl U OMNMCaHbl COCTaBMSAILLNE
3TOro npaea, a Takke NoaBeprHyTbl aHann3y OCHOBHbIE NMPaBOBble TEPMUHbI, KacatoLLMecs nccrneayemMmoro
npaea B TekcTe OpXycCKor KOHBEHLMK, TaKMe Kak «3Konormdeckass MHgopmaumusay, «MakCumarbHO cxaTtble
cpokuny. Takke B paboTe npoaHanmM3mMpoBaHbl U 0603HAYeHbI T€ BUObI CBEAEHWI, KOTOPbLIE, UCXOAs U3
nonoxeHnn KoHBeHUUKN, OTHOCATCSA K 9Korornvyeckon nHgopmaumn. B pabote npusoasaTcs npumepsbl
BNNAHUS HOpM OpXyCCKON KOHBEHLUN Ha HaLMOHanbHOE 3aKoHO4ATENbCTBO HEKOTOPLIX rOCYAApPCTB, a
Takke onMcaH MexaHu3m peanusauum npaea Ha AOCTYN K 3Konornyeckon nHgopmarmm B Pecnybnuvke
Benapycb. Ha ocHOBe npoBeaeHHOro nccrnefoBaHnst OnUcaHbl O0LLMe NOMOXEHUS, KacaloLnecs npaea Ha
OOCTYN K 3KOrornyeckom nHopmMaLmm, a Takke oTtMmedyaeTcs T0T akT, 4To hopmynupoBkm Opxycckon
KOHBEHLIMN JOCTAaTOYHO pa3HOPOLHO MCMONb3YHTCA B 3aKOHOAATENbCTBE rOCY4apPCTB - y4aCTHUKOB
KoHBeHLMK, a caMo npaBo Ha AOCTYM K 9KOSI0rMYEeCKOn MHAPOopMaLMM HOCUT COCTaBHOM M MHOTOACMEKTHbIN
Xxapakrtep.
KnioueBble croBa
Opxycckas KOHBEHLNSA, aKonormyeckas nHgopmauus, npaBo Ha JOCTYN K 9KONOrnM4yeckom nHgopmawmu,
OXpaHa oKpy»atoLLen cpeabl



