Cubupckuii opuanueckuii Bectuuk 2020. Ne 3
Ap3symanos Heops Auiomosuu
IIpaBoBbIe M AHTPONO-IOPUANYECKHE ACTIEKTHI PEJTUTHO3HOT0 GaKTOPa YIPo3 HAIIMOHAIbHOM

0e30I1aCHOCTH B Io/ibl BeJIMKOH 0Te4eCTBEHHON BOMHBI H HA COBPEMEHHOM JTale
AHHOTaUuA
PaccmartpuBaeTtcs cneundurka ocyLecTBneHnsa naeonornyeckon pyHkLmMm rocygapctea B cgepe
3THOKOH(peCcCHMOHarnbHbIX OBLLECTBEHHbIX OTHOLWEHMI. C NO3MLNUA aHTPOMNO-OPUANYECKOro NoAXoaAa 1
NCTOPMKO-NPaBOBOW PETPOCMEKLUM NPOBOANUTCS aHann3 penmnrmo3Ho-MUCCUONOTMYeCcKoro paktopa yrpo3
HaumoHanbHow 6e3onacHocTu. [lenatoTcs BbIBOAbI O TOM, YTO NPW CYLLIECTBYOLLEN MOAENN
rocygapCTBeHHO-KOH(EeCCOHaNbHbIX OTHOLLEHWI NPaKTUka MUCCUOHEPCKOW AeATENbHOCTN PENUTMO3HO-
KOH(eCCHOHanbHbIX MHCTUTYTOB MOXET NMOBMeYb 3a COO0N psif HeraTMBHbLIX MOCMNEACTBUN,
OMNoOCpefoBaHHbIX MEXaHM3MOM nepexoaa AOKTPUHAINBHOIO PENUIMO3HO-KOHGECCMOHaNbHOro CO3HaHUs Ha
NPaKCUONOrMYecknin ypoBeHb MUCCUN PENUTMO3HBIX MHCTUTYTOB Kak AesTeNbHOCTU, CBA3AHHOW C
nponaraHgon KOHPECCUOHaNbHOro y4eHus. YTBepXKaaeTcs, YTO MHAMBUAYyanbHasa, BHErpynnosas
OeATEeNbHOCTb KaX40ro YeroBeka, CBsi3aHHasa ¢ nponaraHgon (CBMAETENbLCTBOM) CBOEN BEPbI, ECM OHa
npoxoaut 6e3 HapyLLeHUsa 3akoHoA4aTeNnbCTBa, OCTaeTcs BHe hopmarnbHOro KoHTpons. CaenaH BelBog O
TOM, YTO OS99 MUCCUOHEPCTBA B MO3UTUBHO-NPABOBOM KNiO4e Heobxoammo hopmMansHO 3akpenneHHoe
paspeLleHne Ha MIUCCUOHEPCKYIO AeATENbHOCTb rpaxaaH OT TOM OpraHn3aLOHHO-NPaBoBO POPMbI UX
BepoucrnoBeaHusl, KOTOPY OHW NpeacTaBnsAoT. OnpeaeneHo, YTo rocy4apCTBO MOXET KOHTPONMPOBaTh
TONbKO BHELLHWE NPOSIBIIEHNSI MUCCUOHEPCKOW AEATENBHOCTM U OHW, B paMKax OCO3HaHWSi CO CTOPOHBbI
afenToB KOH(PeCCHMOoHarbHbIX CTpaT peanbHOCTU MPOLLECCOB roCYyAapCTBEHHOrO KOHTPOMSs, MOTyT HOCUTb
BMosiHe pecnekTabenbHble PopMbl - MEXPENUIMO3HOIO AManora, MUCCUM NPUMMPEHUS, SKYMEHU3MA U MNp.
OTmeYeHo, YTO AaHHble POpMbI Kak CrIeACTBUE «MPUHYXKOEHMS» CO CTOPOHbI FOcyAapcTBa K
MEXKOH(ECCUOHANbHOMY MUPY, MO CYTU, HUYETrO HE MEHSAIOT B AOKTPUHANBHOM MMMepaT1Be nponaraHabl
WCTUHHOCTU TOTFO UM MHOTO PENUIMO3HO-KOHGECCNOHANbHOro y4yeHus o bore 1 Bonpoc 0 TOM, HACKOSbKO
pagukanbHO MOXET ObITb OLlEHEHO CO CTOPOHbI rOCYAapPCTBEHHbIX OPraHOB UHAMBUAYAlbHOE
CBUAETENbCTBO-UCMNOBEAAHNE AOKTPUHANBHBIX OCHOB PENUIMO3HOIO YYEHUs1 ero agenToM, OCTaeTca
OTKpbITbIM. CaenaH BbIBOA O TOM, YTO YCUIEHME NPOLECCOB aTOMU3aLMM COLUOKYNbTYPHOIO NPOCTpaHCTBa
CTpaHbl MO PENUIMO3HOMY NMPU3HaKy, NaTteHTHoe 060CTPEHNE MEXKOH(ECCUOHANbHbBIX MPOTUBOPEYNI KakK
KntoveBble hakTopbl Yrpo3 HaumoHanbHon 6e3onacHocT Poccunckon ®egepaunm B MOe0NOrM4eckomn
cdepe 06LLECTBEHHbIX OTHOLLEHUI TPEDYIOT NepecMoTpa Moaeny rocy4apcTBEHHO-KOHGECCMOHamMbHbIX
OTHOLLEHMI CO CBETCKOW Ha MHYHD, CNOCOBHY0 Bonee agekBaTHO OTpaxaTb POSib PENUIMO3HbBIX MHCTUTYTOB
B COLMAIbHO-MONUTUYECKOM XKU3HM POCCUNCKOro obLyecTaa.
KntoueBble cnoBa
Benvkas OTevecTBeHHasi BoviHa, rocy4apcTBO, MAES, UAEONOrs, rocyaapCTBeHHas naes, HaloHanbHas
noes, ngeonornyeckasa PyHKLUMs, STHOKOH(ECCUOHaNbHbIE OTHOLLEHMS
/lepesckosa Banenmuna Muxaiinoena
OcHOBHbBIE HATIPABJICHUS AeATEJbHOCTH TEPPUTOPHATILHON IPOKYPATYPHI B YCIOBUAX ThLJIa

B roasl Bennkoit OredyecTtBeHHoi BoiiHbI (Ha mpumepe IIpokyparypsl MpkyTckoii o01acTn)
AHHOTaUuA
PaccmatpurBaeTcsi cocTaB, kagpoBoe obecneyeHne n pexum paboTsl NpokypaTypbl VipkyTckoi obnactu B
roabl Benukoit OTevecTBEHHOW BOWHbI, aHaNM3NPYOTCsl MPaBOBbIE OCHOBbLI AEATENBHOCTY NPOKypaTyphl, a
Takke UccrnenyTcsi OCHOBHbIE HamnpaBreHns AesTENbLHOCTU B yKa3aHHbIM nepuos (Haa3op 3a UCMONHEHUEM
3aKOHOB OpraHamun OOo3HaHUA U crieacTeund, ydacTtue npokypopa B rpa>XgaHCKoOM M yrorfiloBHOM npouecce,
Haa30p 3a cobnoaeHneM 3aKOHHOCTY B MeCcTax nueHus cBoboapl), a Takke pesynbTaTbl 3ToN paboThbl.
Mpu paccmoTpeHnn paboTbl NMPOKypaTypbl MO HAA30PY 3a UCMOSTHEHNEM 3aKOHOB OpraHaMu A03HaHUS U
cnencTeus, obpalaetca BHMMaHme Ha 60pb0y C XULLEHUSIMU 1 AEACTBUS NMPOKYPOPOB Npu yTepe
YronoBHbIX Aern. yCTaHOBJ'IeHO, 4YTO NMPOKYpPOpP B YyrosioBHOM npouecce y4acteBoBall B Ka4eCTBe CTOPOHbI B
cyne nepBon MHCTaHUMKN N ONpOoTeCTOBbIBAs1 NPUroBopbl CyaoB B KacCauMOHHOM 1 HAA30pHOM nopdake, HO
0COBEHHOCTL 3TOrO BMAA OEATENBHOCTY B YCIOBUSAX BOVHbI 3aKnoyanach B TOM, YTO BbILLECTOSILLME OpraHsbl
HauenuBanu NpoKypopoB Ha CBOEBPEMEHHOE NPUHECEHME NPOTECTa Ha SIBHO Msrkne 1 HeoboCHOBaHHbIE
onpaBAaTerbHble NPUroBOPbI; HAA30P 3a GbLICTPLIM U ONepPaTUBHLIM PACCMOTPEHUEM CyAaMU YroNOBHbIX
[len y4acTBoBars B kKa4eCcTBe CTOPOHbI B Cye NepBO UHCTaHLMK, Korga ydactue ero 6bino obs3atenbHbIM
Wnu1 Korfa nofasarn UCKOBbIE 3asiBNEHMWSI U ONPOTECTOBLIBAN PeLleHNe CY0B B KACCALMOHHOM U HaA30PHOM
nopsiake, Npu aTom ocoboe BHUMaHWe obpallanock Ha UCKOBYH paboTy MO B3bICKAHUIO LUTPAdOB U1
HEeJOMMOK Mo NocCTaBKaM CeJIbX03MNpPoaYyKTOB 1 HANoroBbIX nnaTexen. Cp,enaH BbIBO4 O TOM, 4YTO
NPOKYPOPCKNIA HaA30p 3a cobnoAeHeM 3aKOHHOCTY B MeCTax fMLLEHNS CBOOOAbI B BOEHHOE BpeEMS
OCYLLECTBMANCS HE TOMNbKO 3a 3aKOHHOCTLIO COAEPXKaHUS 3aKMOYEHHbIX B MECTax 3akroveHusi, HO UMenu
MeCTO 1 0cobble HaA30pHbIE MOTHOMOYMS, 0BYCNOBIIEHHbIE OGCTAaHOBKOM BOEHHOTO BPEMEHM.
KntouyeBble croBa



coBeTckasa npokypatypa, Benukas OteyecTBeHHas BOViHa, NpokypaTypa VpkyTckon obnacTtu, Hagsop 3a
UCMONHEHNEM 3aKOHOB OpraHaMu O3HaHWs v CNeACTBYSI, y4acTue NpoKypopa B rpaxAaHCKOM 1 YrONIOBHOM
npouecce, Haa3op 3a CoGMOAEHNEM 3aKOHHOCTV B MeCTax NMULLEHUS CBOGOAb

Kaszapun Buxmop Huxonaesuu
HcTopuko-npaBosblie Mpo0JieMbl H3y4eHHS BEJIMKOM 0Te4eCTBEHHON BOWHBI B COBPEMEHHOI

HAYYHOM ’KyPHAJIBLHOI NepuoANKe

AHHOTaUuA
AHanmnanpyTca ANCKYCCUOHHbIE NpobnemMbl Benvkon OTe4eCcTBEHHOWM BOMHbI B HOBEWLLEN HAay4HO-
nNpaBoBOW XXypHanbHOW nepuoanke. NpoaHannanpoBaHbl NyénunkaLmm B Hanbonee 3Ha4MMbIX POCCUNCKUX
Hay4yHo-nepuogmnyecknx nsgaHusax. OTMeyeHo, YTo rocyaapCTBEHHO-NPaBOBbIE NPOBIEMbl UCTOPUN BOWHbI
NMOCTOSIHHO MPVBIEKANN BHUMAHNE YYEHbIX-FOPUCTOB, B HOBbIX rEOMOJIMTUYECKMX YCIOBUSIX MOCrne pacnaga
CCCP yuyeHble obpaTunnce K U3ydeHuto psiga npobnem, KoTopble 40 3TOro He ABMSNMCHL MpegMeToMm
CaMOCTOATENbHOIO N3y4YeHusl, NIMO0 BO MHOMOM MO-HOBOMY PaCCMOTPENM YKe U3yYEeHHbIE SBNIEHUS U
cobbiTna. OTmMeyeHa guckyccus o6 OTBETCTBEHHOCTY 3a pa3Bsa3biBaHWe BTopor Mmuposon 1 Benunkon
OTeuecTBEHHOW BOVH, yKa3aHbl Lienu rutneposckor 'epmanHmmn. OnpegeneHo, 4To 3TO He TONbKO
nukBugaumsa rocygapctseHHocTn CCCP; HaumoHan-coumanmucTckasi MaAeonorus, niaHbl repMaHCcKoro
PYKOBOACTBA U UX peanusaums npeactaBnanm yrposy nsamyeckomy CyLLecTBOBaHMIO PYCCKOro U Apyrux
HapopaoB Hawero obwero OtevecTtBa. [MoAYEPKHYTO, YTO B CYPOBbLIX YCIOBUSX BOVHbI pa3BMBanmch Bce
oTpacnv npaea, npexae BCero aaMmHUCTPaTMBHOE, YrofloBHOE M TpyaoBoe. NokasaHo n3ydyeHne y4eHbIMm
YrOfoOBHO-MPAaBOBbLIX METOAOB 6OpbOLI C NPECTYNHOCTLI0. PacCMOTPEHO ocBeLLeHme NpobneMbl NneHa kak
HEOTBHEMIIEMOrO 3rIeMEHTa BOVHbI U NPOSIBNIEHUI KonnabopaLMoHu3Ma Ha OKKYNMPOBAHHbLIX COBETCKNX
TeppuTopusix. OTAENbHO PAaCCMOTPEHO U3YYEHME YHEHBIMU-IOPUCTaMU MEXOYHAPOAHbIX, MONUTUYECKUX U
npaBoBbIX Npobriem BoNHbI Ha [JanbHem BocToke, TeppuTopranbHOro nepeycTponcTBa 1 ero nocrneacTsni B
aTon yactu CeBepo-BocTovHon Asuu. MNMogyepkHyTO, YTO OBLLECTBEHHO-NONUTMYECKAs U naeonormdeckas
cuTyauusi nocrnegHux AecaTuneTvin Hanarana onpegeneHHbli 0TNeYaTok Ha NpobremMaTrKy HEKOTOPbIX
nybnukauuin. YTeepxaaeTcs, YTo SBHO nNpeobnagan npodeccrmoHanbHbI aHanuna ncenegyembix npobnem u
COBPEMEHHbIE POCCUNCKME YHEHbIEe-IOPUCTbI BHECTN 3HAYUTENbHbLIN BKNaA B U3y4YeHWe akTyarnbHbIX
BOMpocoB uctopun Benukonn OTeyecTBEHHON BOVHbI.
KntoueBble cnoBa
Benukast OTeyecTBeHHas BOVHA, roCyAapCTBEHHO-MPaBOBbIE NPObnemsbl, opUanyeckasl Hayka, UCTOPUKO-
npaBoBble UCCreaoBaHUs

Cunuyenxo Bnaoumup Buxmopoeuu, Toxapesa I anuna Cepeeesna
IOpuauyeckne ocnoBanus 14 "Aenoprauun HapoaoB'' B CCCP nakanyHe u B roasl Bropoii

MupoBoii BOHHBI
AHHOTaUuA
lMpoBoAMTCSA aHanus, B Kaknx HOPMaTMBHbIX NPAaBOBbIX akTax oopmrsnace genoptauns Hapogos B CCCP
B NpefBOEeHHbIN U BOEHHbIN nepuof. [lenaeTcs BbIBOA, YTO AenopTaumm HapoaoB HakaHyHe Benukon
OTeuecTBEHHOW BOVIHbI ObINK BbI3BaHbl NPOMUNAKTUYECKUMI 3a4a4aMm MO 3a4MCTKe NPUEGPOHTOBOM 30HbI
OT HebraroHagexHblX, N0 MHEHUIO COBETCKMX BNacTeln, 9NEMEHTOB - HapO4OB, KOTOPblE MOIMM BO BPEMS
KOHNMKTa UCMbITbIBATb CUMMATUIO K congartaM NoTeHuuansHOro NpoTuBHUKa. MoCKonbKy COBETCKOe
rocyapCTBeHHOE PYKOBOLCTBO rOTOBUMOCH K BOEHHbIM KOHQIIMKTaM MO BCEMY NepuMeTpy COBETCKOM
rocygapcTtBeHHOM rpaHuubl, B 1935-1936 rr. Bbicensinv B rnybb CTpaHbl C 3anagHblX OKpauH CTpaHbl -
NonNsAKoB 1 puHHOB, B 1937 I. ¢ JanbHEBOCTOYHOM - Kopenues, a B 1937-1938 rr. - TypoKk 1 upaHLeB ¢
tXKHBbIX pybexen CCCP. FOpuanyeckor 0OCHOBOWM AOBOEHHbIX AeNOpTaL Wi CTano pelleHne permoHasnbHbIX
NapTUHBLIX OPraHoB, KOTOPble UHULIMMPOBAIM BbICbINKY NpeacTaBUuTenen Tex Unmn nHblix 3THOCOB B
OOBOEHHbIV nepuog. iHuumnatmea MECTHbIX NApTUIAHBIX OpraHOB OA00PSANOCh U OKOHYaTENbHO
dopmmpoBanach LieHTparbHbIMU NAPTUNHBIMW OpraHamMu B CreAyLLMX HOPMATUBHbBIX hOpMax - peLleHnsax
LIK BKT1(6) n noctaHoBneHusx CoseTta HapogHbix kommuccapos CCCP. MNoctaHoBneHus CoBeTa HapOaHbIX
komuccapos CCCP He Tonbko onpeaensny BpeMs 4enopTaumm u MecTo BbICENKN AenopTupyeMbIX.
MocTtaHoBneHusamn CoBHapkoMa peLlanuch 3agaydn Xo3sMCTBEHHOrO 06YCTPONCTBA NOCENEHLEB, PEXUM MX
agMUHUCTPaTUBHOTO NpebbiBaHUSA B paioHax, NpegHa3HavyeHHbIX 4518 NpoXuBaHus. B HavanbHbIn neprog
Benvkon OTe4ecTBEHHOW BOMHBI B LENAX «NpeaynpexaeHnsa» npov3oLLsio MacCoBO€E BbiCENEeHNe HeMLEB
13 eBpOMNenckon Yactu cTpaHbl B KazaxctaH n 3anagHyto Crvbupb. B rogbl BOMHLI anropuTm nNpaBoBoro
MexaHu3Ma genopTauuy Obin cnegyoLwmn - no nHmumatee HKBL BHOCMIIOCHL COOTBETCTBYIOLLEE pELLEHME
B [OCy[apCTBEHHbI KOMUTET OOOPOHbLI, KOTOPLIA 1 NPUHMMAar peLueHne o genoptaumm. C 1943 r.
N3MEHUIUCb NPUYUHBI AenopTauun HapogoB. OHK cTanu He npegynpeauTenbHbiMU, a WwrpadpHbeiMn. C 1943
no 1944 r. coBeTckme BrnacTy NPOBOAUNN OnepaLmmn «BO3Me3ansi» B OTHOLLEHUN HAapOaOB, NpeAcTaBuUTenm
KOTOPbIX NPOSABMIM aKTUBHOE COTPYAHMYECTBO C BparoM. beinu genoptunposaHsbl B CpeaHioo Asuio,
CTaBLUYI MECTOM CCbIfIKU MHOTMX NEepPeMELLEHHbIX HAPOAOB, XUTENN CEBEPO-KaBKa3CKMX pecnybnuk un
KpbIMCKMe TaTapbl. BeigensaoTca ABa Buaa genopraunm Hapoaos - 6e3 NukBnaaumm HauMoHanbHbIX
aBTOHOMWI U C NUKBMAALNEN HaLMOHaNbHOW aBTOHOMMK. Bes nukemuaaumm genopraumnsa ocyLlecTsnsnach
MO peLUeHN0 NapTUIHBIX U MPaBOOXPaHUTENbHbLIX OpraHoB (B rodbl BovHbl [KO). MHnumaTtnea ncxoguna ot



MECTHbIX NAPTUIAHbLIX OpraHM3aLnii, 3aTeM NPaBOBOW OCHOBOW BbICENEHUS] HAPOAOB SIBMSNOCH
NMOCTaHOBMEHME NCMOSTHUTENBLHOIO OpraHa CoBeTCKol Bnactu - CoBeTa HapoaHbIX kKoMuccapos. Jinksmaaums
)K€ aBTOHOMHbIX pecnybnuk opopmnsnace peLleHneM BbiCLUeV NPaBOBON MHCTAHLUMW, BbICLLErO
3aKoHOaTenNbHOro opraHa rocygapcteeHHou Bnactu Cosetckoro Cotosa - Ykasom Npesvanyma
BepxoeHoro Coseta CCCP.
KnioueBble cnoBa
JenopTaumnsa HapoaoB., crneLnoceneHypbl, ykas, noctaHoBrneHne, CoBeT HapoaHbIX KOMUCCApOB, BepXxoBHbIN
CoBeT, NpuUrpaHnYHbIN panoH, penpeccum
Yepuvix Braoumup Bacunvesuu
ITIpaBoBoe pery/iMpoBaHue JeCHOI0 X03iCTBA B Ype3BbIYaHbIX YCaA0BUAX Besukoi

OTeyecTBEHHOM BOMHBI

AHHoOTauunA
OcBelLaeTcs NpaBoBOE perynMpoBaHue NecHoro Xxo3ancTea B nepunof Benukon OTevecTBEHHON BOViHBI,
aHanuaMpyeTcs OpraHM3aunoHHas geaTenbHOCTb HapogHoro kommnccapraTa necHOn NpOMbILLIIEHHOCTY
(Hapkomneca), TnaBHOro ynpasreHus NiecooXxpaHbl 1 necoHacaxaeHun ([naenecoxpatbl), [MaBHOro
yrnpaBneHus no 3arotoekam ApoB (Mnas3arotgpos) u MocyaapcTBeHHON nHenekumm necos. ObobuatoTes
OnNbIT NEepPeycTPOMCTBA NIECHOrO X03ANCTBA B Ype3BblYalHbIX YCNOBUAX, (POPMbI, METOAbLI U CNOCO6bI
MoBunm3aLmMoHHoro xapakrepa. OnpegensaTca MatepuanbHble Pecypchbl Y YeNoBEYECKUn NoTeHLmarn, B
CMbICIIE ero MHTeHCMdUKaLMm 1 BO3MOXHoOCTeN. [laeTca KpaTkun nctopmorpadundeckmin 063op no OCHOBHbIM
ncenenoBaTenbCKUM HanpaBieHUAM YYeHbIX, 3aHMMatoLLMXCA NECHbIM X03SMCTBOM, aHanM3npyTCs
OCHOBHbI€E NPaBOBbIE aCMeKTbl B MOCTAHOBMEHUSIX NPaBMTENbLCTBA, HAMPaBMEHHbIX HA paboTy NecHow
NPOMBILLMIEHHOCTM B 3KCTpeMarbHbIX ycroBuax Benunkon OTeyecTBeHHON BOMHbLI, 06OCHOBLIBAETCS
00bEKTVBHas NOTPeOHOCTb NECHON NPOAYKLUM Ha HyXabl (POHTA, €e HE3aMEHUMOCTb Ha 3TOT Nepuoa B
cuny cyxeHus 6asbl MHbIX BUOOB YrneBoAopoaoB. [1oaTanHo paccMaTpuBaroTCa M3MEHEHUS NIECHOTO
3aKoHO4aTEeNbCTBA B COOTBETCTBMM C MEHSIIOLLMMUCS YCNOBUSMY BOVHbI. [loaBepraeTcs ocobomy aHanuay
MoctaHoBneHne CHK CCCP ot 23 anpensg 1943 r. «O nopsiake 0TBOAA Necocek B nnecax rocygapcTBEHHOro
doHga CCCP un o necoceyHom choHae Ha 1943 roa», OOKYMEHT, onpeaenvBLLIMA AefneHne BCeX NecoB
CTpaHbl MO HAPOOHOXO3ANCTBEHHOMY 3HAYEHMIO Ha TP rPYNMbl C YyCTAHOBMNEHWEM COOTBETCTBYHOLLLETO
pexuma BeAeHUs1 TECHOro X0391CTBa 1 NIECOMNONb30BaHUS, 3aNOXMBLLWIA CTPATEMMYECKYHO NNMHUIO NO
yrpaBneHunto necamm CTpaHbl Ha ANUTENbHYO NepcnekTMBy. PaccmaTpuBaloTcst BUAbl Haka3aHui 3a
CaMOBOIbHYHO PYOKY APEBOCTOS, OpraHM3aunoHHbIe Mepbl MO BbIMOSIHEHMIO NIlaHa 3aroTOBKM APOB U
apeBecuHbl 1 6opbbe ¢ noxxapamu B YCNOBMAX BOEHHOTO BPEMEHN.
KnioueBble cnoBa
npaBoBOe perynupoBaHne, Benukas OteyecTBeHHasa BolHa, Hapkomnec, maBnecooxpaHa, [nas3aroT4pos,
necHoe 3aKoHOAATEeNbCTBO, IECHOE XO3SNCTBO

Ilymnos Cepeeii Huxonaeseuu, Koznoe Apmem Eeeenvesuy
AJIMHUHHCTPATHBHO-NIPABOBBIE ACNIEKTHI UCNO0Jb30BAHUS TEXHUYECKHX CPEICTB (HA MpuMepe

kBajgpokontepon) B OB/l Poccuiickoii ®denepanun
AHHoOTauunA
BbisiBneHbl HegocTaTku 1 Nnpobenksl NPaBOBOro perynmpoBaHus akcnyatauum 6ecnunoTHbIX NeTaTenbHbIX
annapartoB (Ha Nnpumepe KBagpoKONTEepPOB), MCMONb3yeMbIX A4St onepaTuBHON hOTO- N BUAEOCHEMKM
OCMOTpa MecTa NPOMCLLECTBUS B opraHax BHYTpeHHuX gen Poccuickon ®enepaumn. YCTaHOBMNEHbI
BO3MOXHbl€ TPYAHOCTU UX UCMOSb30BaHWsI B BO3AYLLHOM NPOCTPaHCTBE BOMM3M a3ponopToB U APYrvX
cTpaTternyecku BaxHblx 06bekToB. OnpeaeneHa HopMaTUBHas nNpaBoBas 0a3a MCMNofb30BaHUS
0ecnMnoTHbIX BO3AYLLUHbLIX CydOB B Hallel cTpaHe. YCTaHOBIIEHO, YTO OAHMM M3 OCHOBHbIX SABMSieTCS
denepanbHbIn 3akoH oT 19 mapTta 1997 r. Ne 60-93 «Bo3ayLHbIn kogekc Poccuiickon ®epepaunny, B
COOTBETCTBUWN C KOTOPbLIM 06s3aTeNnbHON cepTudmkaumm OoMmKHbI noanexatb abcontoTHO Bce 6ecnmnoTHble
aBUALMOHHbIE CUCTEMBI U (MNN) UX ANEMEHTbI. BbISIBNEHO, YTO Ha AaHHble BO34YLUHbIE CyAa cepTudukat
NEeTHON rogHOCTWN OOMKEH BblAAaBATLCA HA OCHOBAHUM NPOCTOro ceptudurkaTa NMbo akTa OLEeHKN OTAeNbHO
B35ITOr0 BO34YLLHOMO CyAHa. YCTaHOBMEHO, YTO NOA AaHHbIe NpaBuna nognagatTt n 6ecnnnoTHble
aBUALMOHHbIE CUCTEMBI U (UNN) UX ANIEMEHTBI, KOTOPbIE BKIMOYAlOT B cebs 6ecnnnoTHble rpaxaaHckne
BO3AYyLWHbIE Cyaa, UMEILLME MaKkCMMarnbHyo B3neTHy0 Maccy Ao 30 kunorpammoB. OnpeaeneHsi
aAMWHUCTPaTMBHO-NPaBOBbIE ACMNEKTbl UCMOMNb30BaHNUsS TEXHUYECKNX cpeacTB hoTo- 1 Buaeodmkcaumm, Ha
npvMepe kBagpokonTepoB. MNpoaHannanpoBaHbl aAMUHUCTPATUBHbIE CaHKLMM 3a HapyLLleHne TpeboBaHui
OencTBytoLLEero 3akoHogatensctea Poccuickon PefepaLmmn, Ha OCHOBE KOTOPLIX OnepaTopamim Takmx
BO3[YLUHbLIX CY[10B BO3MOXEH BbIOOP ONTUMAIbHOMO peXnma Ux UCnosib3oBaHus.
KnioueBble cnoBa
agMUHUCTPaTUBHO-NPaBOBLIE acnekTbl, 6ecnMnoTHoe Bo3ayLLIHOEe Cy4HO, KBaAPOKONTEP, BO3AYLLHOE
NPOCTPAHCTBO, TEXHNYECKNE CPEeACTBa, HOPMATUBHLIE NPABOBbLIE aKTbl

Ilynseeckas Unna Anexcanoposua, Axumosa Examepuna Muxaiinosua



IIy0au4HbIe ycJyru Kak 00beKT aAMMHUCTPATHBHO-TIPABOBOI0 PeryJIMpPOBAHMS:

TpancopManus KOMIO3UMIUH PABOBOI0 MPOCTPAHCTBA
AHHoOTauunA
YCTaHOBMEHO, YTO B COBPEMEHHOM POCCUICKOM 3aKOHOAAaTENbCTBE, MPaBONPUMEHUTENBHONM NPaKTuKe,
OOKTpVHe HabnogaeTcsa TeHAeHUMs yHMBepcanm3aunn, npeanonaratowasi BelpaboTKy pasnvMyHoro poaa
0606LLEeHNA, NPUMEHNTENBHO K CMEXHbBIM SBMEHUAM. YTBEPXKOAeTCsl, YTO HECMOTPS Ha CAMOCTOATENbHOCTb
MECTHOro camoyrnpaBJieHs!, OpraHbl MECTHOTO camoynpaBfieHnst (PYHKLUMOHANBHO BbIMOMHAT CXOXME
3ajayum c opraHamm rocyapCTBEHHOW BriacTu U B MPOLECCEe OMUCaHNsi CBOMCTB U OOLLMX 3aKOHOMEPHOCTEMN
AeATenbHOCTM OPraHoB roCyAapCTBEHHOW BNACTU M OPraHOB MECTHOMO CaMOoyrnpaBreHnst NPUMEHUMO
0606LLeHne «nybnuyHble opraHbl Bnactn». OnpeaeneHo, YTo AaHHas TeHAEHUMS HaLa CBOE OTPaXKeHne 1
B nonpaskax B KoHcTuTyumio PO, ob6cyxxgaembix B 2020 r. C npymeHeHneM MmeToaa KpyroBon NPUYUHHOCTH
cAenaH BbIBOA, O TOM, YTO KOPPEKTMPOBKa NonoxeHnn KoHcTuTyummn Poccun npuseneT k Havany rinybokon
nepepaboTkv AeNCTBYIOLLEro 3aKOHOA4ATENbCTBA, a Talkke O TOM, YTO Nocne BCTYMEeHNs B CUNy
0003HaYeHHbIX NONPaBOK B OCHOBHOW 3aKOH TEHAEHLMSA Ha YHUUKALNIO NOHATUNHO-KaTeropnansHoOro
annaparta 6ygeT npogosKeHa, B 3aKoHOA4aTeNbCTBE B MPUMEHMMBIX K TOMY crnydasx byget nposeneHa
rapMOHU3aLMA KaTEropuin «opraHbl rocyAapCTBEHHOW BracTn» U «opraHbl MECTHOrO CaMOoyMnpaBeHnsa» K
KaTeropumm «opraHbl Nyb6nnyHon BNacTuy», Takke LenecoobpasHbiM NpeacTaBnseTcs BKIYeHne B
3aKOHOATENbCTBO KaTeropum «nyonmyHas ycnyray» B Ka4ecTBe fneranbHON. YTBEpPXXAaeTcs, YTO B AaHHOW
cBsAsn PenepanbHbIn 3akoH «O6 opraHnsaLmn NpeJocTaBneHns rocygapCTBEHHbIX U MyHULIMNANbHbIX
yCNnyr» MOXeT NOMy4YnTb HOBYIO pefakUnio U CMEeHUTb HaumeHoBaHne «O6 opraHnsauumn npegocTaBneHns
NyGMYHBIX YCAYr», B TEKCT 3aKOHA MOTYT ObITb BKMOYEHbI HOBbIE MONOXEHUS, peanuayoLline TeHOEHUMNIO
Ha yHudMKaumio npoueayp okasanus nybnuyHelx ycnyr. lNpegnonaraetcs, 4to nogobHas pabota yxe
BEeAETCsA AOCTaTOYHO AaBHO, M NPYMEPOM peanu3auny JaHHOW TeHAEHUUN SBNSETCS BBeAEHNE eQUHbIX
CTaHOapTOB NpeAoCcTaBneHns rocy4apCTBEHHbIX U MyHULMNAbHbBIX YCYT.
KnioueBble cnoBa
rocygapcTBo, KOPOHaBUPYCHas MHAEKLMS, KOHCTUTYLIMOHHasA pedpopmMa, opraHbl My0nMyYHOM BNacTwu,
ny6nunyHble ycnyru, nonpasku, CTaHgapThbl

bobpos [Imumpuii Bauecnasosuy

IIpupoanbie 00bEKTHI KaK 00bEKThHI IPAKAAHCKUX NPAB: NPO0JeMBbI IIOHATHS U OIIPeleJICHUs
AHHoOTauunA
OcyLiecTBnsieTcst UccnefoBaHne NOHATUIA «O0OBbEKT rPaxaaHCKOro npaBay 1 «NpUpoaHbIA OOBEKTY.
«[MpupoaHbie 06LEKTLI» paccMaTPUBAOTCS Yepes NPU3My NOHATUSI «O0OBEKTbI IPaXAaHCKOro npasay,
aHanuaupytoTcs obLume 1 BbigenseTcs AONONHUTENbHbIA NMPU3HaK, MPUCYLLME TOMNBKO NPUPOAHBLIM
obbekTtam. OcyLecTBnAeTCs aHanm3 Hay4yHOW AUCKYCCUN OTHOCUTENbHO 3aKoHOA4AaTENbHON AeUHULUN
NOHATUA «NPUPOAHbIe O6'beKTbI)), M npegnaraeTca HoBada MHTeprnpeTauna JaHHOTO NOHATUA, a Takxke
pekoMeHAaLmMn No COBEPLLUEHCTBOBAHUIO 3aKOHOA4ATENbCTBA. YCTAHOBIEHO, YTO Cneunduyeckum
NPU3HAKOM, OTMMYAOLWMNM NPUPOAHBIN OOBEKT OT BCeX APYrnX OOBbEKTOB rpaxaaHCKUX npas, SBnseTcs
NPU3HaK «3KOMOrM4EeCKon B3aMMOCBSA3M NPUPOLHOro 06bekTa C OKpyXatoLen NpupogHON cpenon», KOTOpbIN
no3BonseT NoAYepKHYTb 0COBEHHOCTb paccmMaTpnBaeMoro obbekTa U NPOBECTU pasrpaHUyeHmne ¢
npusHakamu, xapakTepHbIMU Ans ApYrux 0OBbEeKTOB rpaxaaHckux npae. [poBefeHO COOTHOLLEHWE
[eUHNLMIA «NPUPOSHbIE OOBEKTLI» U «TOBApHO-MaTepuanbHas LLeHHOCTbY, BbISIBIIEHO U apryMeHTUPOBaHO
CYLLIECTBEHHOE pasnuyve mexay HuMu. [ns 6onee AeTanbHOro U3y4eHusi 4aHHbIX BONPOCOB
npoaHanuanpoBaHbl PasnuyHble BUAbLI NMPUPOOHbLIX 0O LEKTOB, YKa3bIBAKOLMUX HA 3HAYUMOCTb U
MHOrOrpaHHOCTb paccMaTtpuBaemon npobnemsl. CaenaH BbIBOA O TOM, YTO NPUPOAHbLIE OOBEKTLI ABMNAOTCS
ocoboro poga obbekTamu rpaxkgaHckux npas. OnpegeneHve Mecta NpUPOaHOro o6bekTa B rpaXgaHCKoOM
npaee " yTo4yHeHue CyLLueCTBYILLEero feranbHOro onpeaerieHna npu3BaHbl obecneunTtb yCTpaHeHune
HETOYHOCTEN U HEKOPPEKTHOCTb 3aKOHOAATENbHON AePUHULUN.
KntoueBble croBa
0OBEKT rpaXaaHCKMX Npas, NPUPOAHbLIN OBBHEKT, MPU3HaKN 0O bEKTa rpaXKaaHCKUX npaBs, NPU3HaKK
npupogHoro obbekTa

Kopnunosa Hamanvs Buxmopoena

O cucremMe OrpaHMYeHHBIX BEIIHBIX IPAB: BOJIIOLNS U IPeeMCTBEHHOCTh
AHHOTaUusA
PaccmatpuBaeTcsa cucteMa orpaHnyeHHbIX BELLHbIX NpaB B COOTBETCTBUN C HOpMaMU LENCTBYHOLLErO
3aKoHOAaTeNbCTBa M COrNacHO 3aKOHOMPOEKTY O BHECEHUU n3MeHeHuI B pa3aen |l MpaxaaHckoro kogekca
P®. Ha npumepe kaxgoro n3 orpaHMYeHHbIX BELLHbIX NPaB NoKa3biBaeTCsl BOMOLMS ero pa3BuTuS Kak B
3apybeXXHOM, Tak U HaLMOHanbHOM NnpaBe. YCTaHOBIEHO, YTO OrpaHUYEeHHbIE BELLHbIE NPaBa,
3akpenneHHble B KoHLenuun passuTus rpaxgaHCcKoro 3akoHoAaTenbCcTsa 1 NonyymBLUME NPETBOPEHUE B
HOpMax 3aKoHOMpPoeKTa, UMENN CBOU NPOTOTUMbLI. YTBEPXKOAETCH, YTO CUCTEMA OrpaHNYEHHbIX BELLHbIX
npas, NpegycMOTpeHHas AeNCTBYIOLWMM 3aKOHO4ATENbCTBOM, MOXET 9BOMOLNOHMPOBAaTL U ee
COBEPLLEHCTBOBAHME MO3BOMUT YCMNELLUHO PEryNMPOBaTh BELLHbIE OTHOLWEHMS. OTMevyaeTcs, YTO MHOrMe 13
ncenegyemMblix npae obnagatoT ABOMCTBEHHOW MPaABOBOM NPUPOAOWN, YTO Ha pasHbIX 3Tanax pa3BuTUS nNpasa



NPVBOAWIIO K PEryNIMPOBAHMIO COOTBETCTBYHOLLUMX UHCTUTYTOB HOPMaMu Kak BELLHOrO, TaK U
06sa3aTenbCcTBEHHOrO Npasa. CaenaH BbIBOA O BbICOKOM YPOBHE MPaBOBOr0 PeryrnnpoBaHus BELLHbIX
OTHOLUEHMI B HaLMOHaNbHOM NpaBe, 0COOEHHO B AOPEBOMOLMOHHOM, B HEKOTOPBIX Cydasix onepexaroLem
perynupoBaHue nccnegyemblx OTHOLLEHWI B 3apybexxHOM npaBe. BreisiBneHbl cneunduyeckne YyepThbl,
npucyLLme TONMbKO POCCUNCKOMY BELLLHOMY npaBy, 0OyCNoBMeHHbIe, B TOM YMChe, 1 0COOEHHOCTSAMM
06LLECTBEHHOTO CTPOS, 0COOEHHO NOBIUSABLLETO Ha BELUHbIE NpaBa, KOTOPbIE UMEIOT CBOUM OO BHEKTOM
3eMeSIbHbIE YHaCTKU U XXunble nomelleHus. MprBeaeHbl BbIBOAbI, NOATBEPXAAOLMNE NPEEMCTBEHHOCTb U
3BOJIIOLMOHHBIN NMyTb Pa3BUTKSI CUCTEMbI OFPaHUYEHHBIX BELLHbLIX NPaB B POCCUCKOM rpakgaHCKoM npase.
KnioueBble cnoBa
BeLUHbIE NpaBa, NPaBo MOCTOSHHOrO 3eMIIEBNAAEHUS], NMPaBO 3aCTPOKKU, MPaBO JIMYHOMO NOMb30BNAAEHUS,
unoTeka, NpaBo NpMoBpeTeHNs YyXKON HEABMXKMMOW BeLLM, MPaBO BELLHOW BbiAayuu, NPaBO OrpaHNYeHHOro
BNafeHnsi 3eMesibHbIM y4acTKOM
Cmapuywvin Heops Anexcanoposuu
I'paikpancko-npaBoBasi 0TBETCTBEHHOCTh APOUTPAXKHOIO YIPABJISIIONIEr0 32 HAPYLLICHUS,

CBSI3AHHBbIE C PYKOBOJCTBOM XO035IiiCTBEHHOM /1eATeJIbHOCTHI0 HECOCTOATEIBHOI0 J0/IKHUKA
AHHOTauuA
[MpoaHanuanpoBaHbl NPobneMHbIe BONPOCHI NPUBMEYEHNA apOUTPaXKHbIX YNPaBSoLLMX K rpaX4aHCKo-
NpaBOBOW OTBETCTBEHHOCTY 32 HEHaANeXalllee OCyLLEeCTBNEHNE UM XO3SUCTBEHHOW AEATENbHOCTU
HecocToATENbHOro fomkHMKa. OBOCHOBaH BbIBOA O TOM, YTO MMaHMPOBAHWUE XO3SNCTBEHHOW AEATENbHOCTU
HEeCOCTOATENBHOIO JOIMKHMKA B NEPUO BHELLHErNO YpaBieHnsa N KOHKYPCHOIo NpoM3BoACTBa
OCYLLECTBMAETCS BHELUHMM WITN KOHKYPCHBIM YNPaBnsAoLWUM. YCTaHOBIEHO, YTO apbuTpaKHbIN
ynpaensoLwmi B ferne o 6aHKpPOTCTBE HECET rpa)k4aHCKO-NPaBOBYO OTBETCTBEHHOCTL 3a HEOOOCHOBAHHOE
npekpalleHne Xo3sIMCTBEHHOW AeATENbHOCTY SOIMKHUKA NMBOo 3a JONroe ee NpoJoiHKeHMe.
ApryMeHTMpoBaHa TO4Ka 3peHust 0 TOM, YTO paccMaTpuBaemasi OTBETCTBEHHOCTb UMEET XapakTep,
aHarnorm4HbIN OTBETCTBEHHOCTM OObLIYHOrO PYKOBOAUTENS topuamndeckoro nuua. CaenaHbl NpeanoXeHus no
COBEPLUEHCTBOBAHMIO POCCUMINCKOTrO 3aKOHOAATENbCTBA O BAHKPOTCTBE M NPAKTUKM €ro NPUMEHEHNS.
KntoueBble cnoBa
©aHKpOTCTBO, apbUTPaXKHbIN YNPaBNALLMI, rPaX4aHCKO-MPaBoBasi OTBETCTBEHHOCTb, XO35NCTBEHHAS
OEeATENbHOCTb, YObITKU

Qunamosa Ynvana bopucosna

IIpaBooOTHOIIEHHUS COLUAIBLHOTO NMPEANPUHUMATEILCTBA: 0COOEHHOCTH CYy0bEeKTHOI0 COCTaBa
AHHOTaUuA

lMpoBeneHo nccnegoBaHne Cy0GbEKTOB, OCYLLECTBIAIOLLMX AeATENbHOCTb B cdhepe coLmarnbHOro
npegnpuHMMaTenbCTBa, paccMaTpnuBaemMoro B ABYX CMbICHax: B LUMPOKOM - KaK AeATEeNbHOCTb,
HanpaBIieHHYI0 Ha peLleHne coumnarnbHbIX 3aad 1 NpeanonaratroLLyo BO3MOXHOCTb U3BNEeYeHUs
nNpubbINu/aoxoda. YCTaHOBMNEHO, YTO NPK TakoM noaxone K cybbektam OTHOLLIEHWUIA COLMAnbHOMo
npeanpvHMMaTenbCTBa OTHOCATCS coumarnbHble NpeanpuaTus U HEKOMMepPYeCcKme opraHmsaLnmmn. Y3koe
NOHVMaHVe coLmanbHOro npeanpuHMMaTensCcTBa AeMoHCcTpupyeTcsa B PegepanbHom 3akoHe «O passutmum
Maroro 1 cpegHero npegnpvHuMaTenbCcTBa» U OTHOCUT K CyObeKTaM CoLmMarnbHOro npeanpuHUMaTenbCcTBa
TONbKO coumanbHble npeanpuaTus. MiccnegoBaHsl ocobeHHOCTM cTaTyca coumnanbHOro NpeanpusitTus u
aKUEeHTpyeTCs BHUMaHME Ha CMOXHOCTSAX pasrpaHUYeHns AeaTeNlbHOCTU coumnarnbHbIX NPpeanpusaTuim n
HEeKOMMepYeCKMx opraHusauni. OTMmevaeTcs, YTO coumarnbHble NpeanpUHMMaTEN OCYLLEeCTBNSAIOT
npeanpuHMMaTeribCKyo OeATeNbHOCTb, a 3Ha4YUT, U3HavasibHO 9Ta AeATeNbHOCTb HanpasneHa Ha
cucTemaTnyeckoe nonyveHve npubbinm, a Ka4eCTBEHHbIM NPU3HAKOM, OTNIMYAKLWUM ee OT APYruxX BUOO0B
npeanpvHMMaTenbCTBa, SIBMSETCA TO, YTO OHa HanpasfieHa Ha JOCTMKEHME OOLLECTBEHHO NOME3HbIX
uenen. YkasbiBaeTcsi, YTO B POCCMICKOM NpaBe YCTOSANCH BUA HOPUOUYECKUX NNLL, C Ppa3HO0Opa3HbIMU
OpraHn3aLuroHHO-NPaBoBbIMY dOpMamMu, KOTOpbIA Mor Bbl 06ecneynTb NOTPEOHOCTbL roCYAapCcTBa U MPUHSATH
Ha cebs BbINOMHEHNE COoLManbHON MUCCUN. YTBEPXKOAETCS, YTO C STOWN POSbio BNOSIHE MOMU Obl
cnpasutbes HKO, koTopble Kak pa3 ans 9Toro 1 co3garoTcs 1 Npy 3TOM BnpaBe OCYLLEeCTBNAATb
npeanpuHMMaTenbCKyH / MPUHOCALLYIO0 A0X04 0eATeNbHOCTb. YKa3blBaeTCs, YTO KOHCTPYKLUNSA CoLMansHOro
npeanpusTus oyonupyeT yxxe CcyllecTByloLLMe, padpaboTaHHble B oTedecTBeHHOM npaBe HKO, He BHOCUT
SICHOCTb B MX COOTHOLLEHME 1 B HEKOTOPOM poae ABnsieTcs HagyMaHHon. MccneyoTcs MHOFOYUCTIEHHbIe
npobnembl NPaBOBOro perynMpoBaHnst HEKOMMEPYECKNX opraHm3auun. lNMogHmaeTca Bonpoc 06 oTHeCeH
3KONOrM4ecKoro npeanpuHMMaTesibCTBa K coumanbHOMy npegnpuHMMaTenibCcTBy. BbisSBEeHO UCKtoYeHne
3KONOrM4ecKkoro npegnpuHMMaTesnibCcTBa U3 Yncna coumanbHOro, KOTOpoe NMULLNIO SKONOMMYeCKNX
npegnpuHMMmaTernen BO3MOXHOCTM paccynTbiBaTh Ha rapaHTuu, NpedocTaBnsieMble coLmanbHbIM
npeanpvHMMarensm B Buae obecneyeHnsa Hannunsa nHOpPacTpykTypbl, PMHAHCOBON, UMYLLECTBEHHOMN,
KOHCYIbTaLNOHHO-METO40NOMMYECKON, MHOW NOAAEPKKN.

KnioueBble cnoBa

npeanpuHMMarenbckas AedTenbHOCTb, CoLmansHoe NnpeanpuHMMaTenbCTBO, coLnanbHblie NpeanpusaTus,
HEeKOMMepYecKkme opraHusaLimm, 3Korornyeckoe npeanprHMMaTenbCcTBO

bapxamosa Examepuna Hukonaeena



HpI/IHI.[l/Il'[BI YroJIOBHOI'O 3aKOHA U YI0JIOBHO-IIPABOBbLIC HOPMbI: HEOUECBUIHbIC

MPOTHBOPEYHA

AHHoOTauunA
MpoBoanTCca 0630p MONOXEHWI YTONOBHOMO 3aKOHa, COCTOSALLMX B NPOTUBOPEYMN C NPUHLMNAMK YrOfIOBHOMO
npasa, aHanuM3npyrTCs NpaBoBble NOCNEACTBUSA TakMX MPOTUBOPEYNIA, MPUBOANTCA apryMeHTaums
HeobXoAMMOCTY X YCTPaHeHUs:, MpeanaratTcs BO3SMOXHbIE BapUaHTbl PELLEeHNS BbISBEHHbIX Npobnem.
3aTparvBaeTcs BONpOC O COOTHOLLEHMM MPUHLIMMOB YrONOBHOMO Npasa ApYr ¢ APYroM, 06 1x B3anMOCBS3N C
MOMOXEHUSIMUN MHbIX OTpacrew npasa, K KOTOPbIM OTChINAoT NpaBonpumMeHnTens 6naHkeTHbIe HOPMbI
yronoBHoro 3akoHa. OTmMeyvaeTcs, YTO NPUHLMIM CNPaBeannBOCTU SBNAETCA Hapsaay ¢ NPUHLUNOM
rymaHvusma 6a3oBbIM Anst APYrux NPUHLMNOB YrONOBHOIO Npasa, Npy 3TOM NPUHLMUMA FfyMaHn3ma Bbi3biBaeT
HaVMeHbLUee KONMYeCTBO NPOTUBOPEYUNA. 3aTPOHYT BOMNPOC LieriecoobpasHoCTy CyLecTBOBaHWS B
YroriloBHOM 3aKOHe TaKoro BMAa HakasaHus, Kak cMepTHas KasHb. C no3numin cOoTBETCTBUSA MPUHLIMNAM
YrorioBHOrO NpaBa npoaHanM3npoBaHbl HOpMbI 0 cyaebHom WwTpade, yoOMncTee, COBEPLLUEHHOM MO MOTUBY
KPOBHOWN MeCTH, Wwrpade Kak Buae HakasaHus 4519 HECOBEPLUEHHONETHUX U BO3MOXHOCTM ero ynnaTbl
pOAMTENAMHU, OrpaHMyeHne cBoboadbl, CyLLEeCTBYOLEe Hapaay C BO3MOXHOCTBIO YCIIOBHOIO OCYXXAEHWs, a
TaKKe Mepow NOCTNEHUTEHLMapHOro BO3AENCTBMSA B BUAE agMUHUCTPATMBHOMO Haasopa. AKLEHTUPOBaHO
BHUMMaHWe Ha peanu3auuu npasuna ob o6paTHON cume 3akoHa v CryyYasx, Koraa ero npumMmeHeHve
HapyLwiaeT npasa rpaxgaH. OTAenbHble NONOXEHWSA CTaTbl NOCBALLEHbI BOMPOCY MPUMEHEHUST YTONIOBHOTO
3aKoHo4aTenbCTBa K fMuam, Nomnb3yLWMMCS MIMMYHUTETOM, B 3TOW CBSA3U NPOaHanv3npoBaHbl HOPMbI
MeXAyHapOAHOro npasa, COOTBETCTBME MOSIOXKEHWNI POCCMINCKOTO YrOfIOBHOMO 3aKOHA AaHHbIM HOPMaM.
Yepes npuamMy npuHUMnNa paBeHCTBa NpoaHanua3npoBaHa rpynna npecTtynneHun B chepe SKOHOMUYECKON
AeATenbHOCTH, a Takke OTAENbHblIE OCHOBaHUSA 0CBOBOXAEHNS OT YroNOBHOW OTBETCTBEHHOCTMY,
3aTparnsatoLLme chepy 3KOHOMUKM.
KnioueBble cnoBa
MPVHLUMMBI YTONOBHOIO NpaBa, 3aKOHHOCTb, PaBEHCTBO, BUHA, CNPaBeafIMBOCTb, 'YMaH13Mm

Ilempsxosa Jlwomuna Anexcanoposua

IIpo6JiemMbl KBaJIM(pKANMU MOLLICHHUYECTBA B 0aHKOBCKOI cepe
AHHoOTauunA
PaccmaTtpuBatoTca npobnemMHblie BONPOChI OTFPaHNYeHNsi MOLLEHHMYEeCTBa B 6aHKOBCKOW cdepe oT
CMEXHbIX COCTaBOB npecTynneHnin. OTMevaeTcs BbICOKas akTyarnbHOCTb BONPOCa, KacakLerocs
OTrPaHUYEHNsi CMEXHbBIX COCTaBOB NPECTYMIEHN B YTONIOBHOM npaBe, 00yCrnoBneHHasi TEM, YTO OH BusieT
He TONbKO Ha JOKTPUHY YrOfIOBHOIO Npasa, HO M Ha NPaBOMPUMEHUTENbHYIO OEeATENbHOCTb COTPYAHUKOB
NpaBOOXPaHUTENbHbLIX OPraHoOB, a Takke Ha cobniaeHNs B NPUroBope CyAa OCHOBOMOMaratLLmnx
NPVHLUMMOB, MPOBO3rMNaLlEHHbIX B YTONTOBHOM 3akoHe. [N pelueHns Bonpoca OTrpaHNYeHNsi CMEXHbIX
COCTaBOB MPECTYNNEHNIN aHanM3npyTCs U CUCTEMATU3NPYIOTCS NMPU3HAKN ANIEMEHTOB CMEXHbIX COCTaBOB
O6LLECTBEHHO OMAacHbIX AESHWUI C Lenbio BbIIBNEHUS UMEHHO OrpaHUYUTENbHbIX MPU3HAKOB, CBOMCTBEHHbIX
KOHKpeTHOMY npecTynneHuto. OTMeyaeTcs, YTO KpUTepUsIMU OTrPaHNYeHmns MOLLEeHHYeCcTBa B GaHKOBCKOW
cdepe OT CMEXHbIX COCTAaBOB MPECTYNMNEeHMN SBnseTcst cnocob coBepLueHns NPecTynneHms un
HanpaBfeHHOCTb yMbICNa. Yka3biBaeTCs He0OO6X0AMMOCTb OTrPaHNYEHUSA MOLLEHHUYECTBA B KpegUTHON
cpepe (cT. 159.1 YK P®) oT HesakoHHOro nonyyeHus kpeauta (ct. 176 YK P®) 1 3nocTHOro yknoHeHusi ot
noraLleHns KpeguTopcKon 3agormkeHHocTr (CT. 177 YK P®). 3aTtpoHyT Bonpoc oTrpaHuydeHus cT. 159.3 YK
P® ot kpaxu ¢ 6aHkoBckoro cyeta (n. «B» 4. 3 cT. 158 YK P®) n HenpaBomepHoro o6opoTa cpeicTs
nnatexa (ct. 187 YK P®). CoenaH BbIBOA O TOM, YTO AOCTATOYHbLIM YCrOBMEM AN NpaBUiibHON
KBanudmrkaumm ABnseTCs YETKOE YSCHEHME CoaepKaHUs ANIEMEHTOB COCTaBa paccMaTprBaeMbIX
NpecTynneHnin.
KnioueBble cnoBa
MOLLIEHHNYECTBO, MOLLEHHMYECTBO B BaHKOBCKOW chepe, BaHKOBCKas OeATeNbHOCTb, Kpaxa ¢ 6aHKOBCKOro
cyeTa, He3aKoHHOe nonyveHue kpegmTa

Peneyxasn Auna Jleonuoosna, I'abees Cepeeti Banepvesuu

CoBpeMenHas cnenuduka pa3BuTHs PErMOHAJIBHOIO COCTOSTHUS YOuiicTB 1o Haiimy B Poccun
AHHoOTauunA

MpegnaraeTcs KPUMUHOMOTMYECKUI aHanm3 perMoHanbHOro COCTosIHUSA yOUNCTB No HarMy B Poccuinckom
depnepaummn. OcHoBHbIM Anst aHanu3a BbibpaH nepuog ¢ 2003 no 2019 r. PaccunTtaHa guHamuka
abConTHBLIX U OTHOCUTENBHBLIX NOKa3aTenen (Temnbl NpUPoCcTa, YAENbHLIN BEC, KO ULNEHT
WHTEHCUBHOCTU M NPECTYNHOW akTUBHOCTW) NPECTYNIEHNN nccneayemMoro Buaa no degepansHbIM OKpyram.
MpoBefeH NX CpaBHUTENbHbLIN aHanus3. YcTaHoBMNeHO, 4To B Poccunckon ®enepavmmn youncrea no HaimMy He
MMEIOT BblpaXXeHHOW permoHanbHON cneundgunkmn B COBpeEMEHHbIN nepuog. OTmMevaeTcs, 4YTo B nocneaHee
aecaTuneTne HabnoaaeTcss HUBENUMPOBaHWE N abCOOTHbBIX, U OTHOCUTENbHbIX NOoKa3aTenen,
PacnoNIOXXeHHbIX B AMHAMUYECKNX psaax Ha MUHUMAIbHO HU3KOM ypoBHe. OnpeaeneHo, YTo COBPEMEHHOE
pernoHanbHoOe COCTOosIHME YOMINCTB NO HaNMy NpeacTaBnseT co00M eAUHNYHbIE NPECTYNIIEHNSA C JUHAMUKOM
K OanbHENLIEMY CHKEHMIO, @ PErMOHarbHble Pasnmyns HABENMPOBaHbI B pe3yribTaTe HU3KOro YPOBHS B
perncTpaumm abCcontoTHbIX Nokasatenen. CaenaH BbIBO O TOM, YTO AaXe C y4eTOM BbICOKOrO YPOBHS



JTATEHTHOCTU pacCMaTpmnBaeMbIX I'IpeCTyI'IJ'IeHI/IVI, CJTOXKHOCTU UX BbIABJITIEHUA N OOKa3biBaHUA, y6VIl7ICTBa no
HaIZMy B Poccuu sBnsitotca HepacnpoCTpaHeHHbIM NpecTyrnieHnem C Kpa17|He HU3KMM YpOBHEM
WHTEHCKBHOCTMW.
KnioueBble cnoBa
y6UICTBO NO HaliMy, KPUMUHOMOTMYECKUI aHaNU3, perMoHanbHas cneunduka, egeparnbHble okpyra
I'pubynos Onee Ilasnosuy, 3areckuna Anna Huxonaesna
AKTyaJibHbIe NP00JIeMbl, BOSHUKAKIIUE PU NIPOBEJACHUHU ONEPATHBHO-PA3bICKHOIO
Meponpustus "'O0ciiefoBaHNe NOMEIEHN I, 31aHUI, COOPY’KeHHN i, Y4aCTKOB MECTHOCTH U

TPAHCIOPTHBIX CPeACTB' B OTHOIICHHUH CYObEKTOB NPeINPHHUMATEIbCKOH 1eSITeJIbHOCTH
AHHOTauun
MpoaHanuanpoBaHbl OTAENbHbIE acneKTbl HOPMATUBHO-NPABOBOrO PEryrMpoBaHust racHOro onepaTuBHO-
pasbiCkHOro meponpusaTusa «O6cnegoBaHne NOMeLLEHWI, 30aHUIN, COOPY>KEHUN, YH4ACTKOB MECTHOCTM U
TPaHCMOPTHLIX CPeacTB», MPOBOAMMOIO B OTHOLLEHMN CYOBEKTOB NpeanpuHMMaTeNbCKON AesaTensHocTH. Ha
OoCHOBe aHanunsa HopM deaepanbHoro 3akoHa ot 12 asrycta 1995 r. Ne 144-03 «O6 onepaTtumBHO-
po3biCkHOW aesaTenbHocTny, YK P® n BegoMcTBEHHbIX akToB 0603Ha4eH BONPOC HOPMaTMBHOIO
perynupoBaHusi npowecca nogaym xanob nvuamum, B OTHOLLEHMN KOTOPLIX MPOBOAMIOCE ONepaTUBHO-
pasbICKHOE MeponpusiTue, Ha EeNCTBMSA OnepaTUBHbIX COTPYAHMKOB. PaccMoTpeHbl OCHOBHbIE NPobneMsl,
BrEKyLLME HapyLUEeHNs NpaB 1 3aKOHHbIX MHTEPECOB NpeanpuH1MaTenen, Aonyckaemble onepaTvBHbIMM
COTPYOHMKaMU, OCYLLIECTBSALMNMN ONePaTUBHO-Pa3bICKHYHO OEATENBHOCTb, NPV NPOBEAEHMM [NIACHOTO
onepaTMBHO-Pa3bICKHOro MeponpusaTust «obcrnegoBaHne NOMELLEHNIA, 30aHNIA, COOPY)KEHUI, YHaCTKOB
MECTHOCTM 1 TPaHCMOPTHbIX CPeACTBY. [pnBeaeHbl KOHKpETHbIE MpUMepPbl NPO6eM, BO3HUKAKLLMX Y
onepaTuBHbIX COTPYAHMKOB MO NPUMEHEHUIO MHCTPYKLMK, YTBEPXKAEHHON npuka3om MB[, Poccun ot 1
anpens 2014 r. Ne 199, cBaA3aHHblE C U3bSATMEM AOKYMEHTOB, NPEAMETOB, MHPOPMALUN C SNEKTPOHHBIX
HocuTenen NHopMaLmMmn B Xo4e NpoBeAEHUs ONepaTUBHO-Pa3bICKHOMO UCCIeAyeEMOro MeponpusTus.
OTaenbHOE BHMMaHMe yaeneHo cnocobam yctpaHeHnsa 0603HaveHHbIX npobnem, cnocobam 3amnTbl Npas 1
3aKOHHbLIX MHTEPECOB CyObEKTOB NpearnpuHUMaTENbCKOM AeATEeNbHOCTU, NPU NPOBEAEHUN
paccMaTpyvBaeMOoro onepaTMBHO-Pa3biCKHOrO MEPONPUSTUSI.
KntoueBble cnoBa
onepaTMBHO-pa3bICKHOE MeponpusaTre, odcnegoBaHe NOMELLEHWI, 30aHUIN, COOPYXXEHWUIA, y4aCTKOB
MECTHOCTM 1 TPaHCMOPTHbIX CPEACTB, KOMMEPYECKNe opraHm3aumm, NpeanpuHMMaTensCTBO, MHCTPYKLMS

llasviooe Cepeeu Ueanosuu, [lunuyk Anmon Ilagnosuy
ITosryyenne 00bsICHEHHI KaK IPOBEPOYHOE NeliCTBHE HA CTAAHH BO30YKICHHUSA YT0JI0BHOIO

aeJia: npodJeMbl NPaBOBOii perjiaMeHTAlNU
AHHOTaUuA
PaccmaTtpuBaloTcs npaBoBble BOMNPOCHI U NpakThka Nosny4YeHnst 00 bSCHEHWUI Kak NMPOBEPOYHOro AeNCTBUS.
BbisiBreHbl HegoCcTaTK1 NPaBOBOro perynmMpoBaHus nonyvyeHns oobsicHeHin. Ha ocHoBe aHanmaa
nMetoLLMXca npegnaraeTcs aBTopckas AedUHULMSA NonyyYeHns oObAcHeHu. [NpuBoaaTcs pesynbTaThl
paHee NpoBeAEHHbIX uccrnegoBaHmin. opMynmMpyrTcsa 1 aHanuampyrTcsa NpobnemMsbl, BO3HMKaKOLWME Ha
npakTyke Npu NpoBEAEHUN ONpOCca, NPeAnaratTcs NyTN UX PELIEHUs] HA OCHOBE COBEPLLEHCTBOBAHNS
NpaBOBOro PerynmpoBaHus NonyyYeHns o6 bsCHEHMI Kak MPOBEPOYHOro AencTBMs. Ha ocHoBaHMM
MMEILLMXCA B HayKe, a Takke COBCTBEHHbIX UCCNefoBaHUn 000CHOBaHbI BbIBOAbI O LieN1ecoobpa3HoCTy
pacnpocTpaHeHus cT. 307, 308 YK PO, a takke cT. 113 YIK P® Ha nony4yeHne 06bACHEHWI B cTagum
BO30yxaeHus yronosHoro gena. Caenax BblBog 0 TOM, UTo B CT. 5 YIK P® yenecoobpasHo 3akpenutb
NMOHATUE «MOMy4YeHne 06bACHEHN» 1 BKMouMTb B YITK P® Hopmbl 0 pacnpocTpaHeHun npaBun gonpoca Ha
AaHHOE NPOBEPOYHOE OENCTBME.
KnioueBble cnoBa
cTagus Bo30yxaeHus yronoBHOro gena, NpoBepoYHble AeNCTBUS, NonyvyeHne 06 bACHEHNS, NpMBO4, ONpocC
Cuooposa Tamvana IOpvesna
Me:xayHapoaHast HH(POPMALMOHHAS 0€30MACHOCTH: NIPABOBbIE ACIIEKTHI U 1eATEIbHOCTH

OOH
AHHoOTauunA
lMpoBeneH aHanmn3 CoOBPEMEHHOIO cocTosiHUA paboTbl OpraHnsaumm O6beamMHeHHbIX Haumii B obnactu
CO3[aHu1sa NPaBOBOro PErynMpoBaHnga MeXxagyHapoaHon nHdopmMaumoHHon 6esonacHoctn. O6ocHOBaHO
paccMOTpeHMe JaHHbIX BOMPOCOB MMeHHO Ha nrowagke OOH B CBA3K C TAXKECTBIO BO3MOXHbIX
nocrneacTBUN NPUMEHEHNS TOCYAapPCTBaMM CUSbl B OTBET Ha OTPaXkeHne kmbepyrposbl, ICXOOALLEN CO
CTOPOHbI ApYyroro rocygapctea. [aH aHanms coBpemeHHoro noaxoga OOH k o6CcyXaeHuo 1 yCTaHOBMNEHUIO
perynupoBaHus BONPOCOB MeXAYHAapPOAHOW MHOPMaLIMOHHOM 6e3onacHOCTU. PaccMOTpeHbl JOKYMEHTHI
"eHepanbHon Accambnen OOH, npuHATbIE HA TPeTbeM 3Tane pasBUTUS PerynmpoBaHus opraHusaLmen
MeXOYHaPOLHbIX MHAOPMALIMOHHBLIX OTHOLEHUA. OTAENbHO AaH CPABHUTENbHEIN aHanu3 AByX
«knbeppesontouniny NeHepanbHon Accambnen OOH, npuHaTbIX B gekabpe 2018 r. Ha ocHoBe
NpOBEAEHHOrO UCCrefoBaHMsA Obln NOAAEPXKaH BbIBO4 O TOM, YTO COBPEMEHHOE COCTOSIHUE PerynmpoBaHus



MeXayHapoaHo MHPOPMaLMOHHON 6e30NacHOCTM OTHOCUTCS K 3Tarny CTAHOBIIEHUS KMSITKOro npaBa.
OnpoBeprHyTo yTBepXaeHne 06 OTCYTCTBUM Y roCcyAapcTB NPOTUBOPEYMNIA B MOHUMAaHUM NyTW pasBUTUS
MeXayHapogHoro npasa B uccrnegyemon obnactu. Pestomupyetcsi, 4to oTcyTcTBue co ctopoHsl OOH Gonee
peLmnTenbHbIX AEACTBUIA NPUBEAET K YKPENeHUo TeHAEHLMM NOCTENEHHOTO CHKeHust pon OOH B
perynmpoBaHuM 3TOro Bonpoca 1 BO3MOXHOMY nepexBaTy MHULMaTUBbI PermoHanbHbIMU OpraHn3aLmvsiMu.
MpeanoxeHo paclunpuTb MexaHu3Mbl paboTbl, BKIOYMB B HEFO KCMEPTHOE COOBLLECTBO M HavaB paboTty
Hag XeCTKMMKM npaBoOBbIMX HOPMaMW.
KnioyeBble crnoBa
knbepbesonacHocTb, OpraHusauma Ob6beanHeHHbIX Hauun, Mpynna npaBnTenbCTBEHHbIX 9KCNEPTOB,
Knbepyrposbl, «MArkoe npaBo»
Llopnuxos /[mumpuii Braoumuposuy, Maxpuykas Enena /Imumpuesna
Posb mosmMTHYeCKUX AeKJIapanuii B (OPMUPOBAHUM MEXaHH3MA MEKIYHAPOAHO-IIPABOBOM

oxpanbl 03epa baiikan
AHHoOTauunA
VccnepoBaHo BNnsiHMe MexXayHapoaHbIX MONUTUYECKUX AeKnapauni B cpepe oxpaHbl NpUpoabl Ha
nNpaBOBOW MeXaHU3M oxpaHbl 03. bankan. B pamkax peanusaLumm npoekTa no NOCTPOEHUIO KOHLENL MK
MeXayHapOAHO-NPaBOBOW oxpaHbl 03. bankan, ocyLlecTBNsSeMoro B pamkax Hay4yHoro npoekta Ne 20-011-
00618 A n nogaepxaHHoro Poccuinckum poHAOM byHAaMeEHTarnbHbIX UCCNea0BaHUN, NpOaHanM3nMpoBaHbl
OCHOBHbIE MEXAyHapOoaHble KOHLENUUn B cpepe oxpaHbl NpUpoAabl, Takne kak CTokronbmckas geknapaums,
BcemunpHas xaptusa npupogbl, Pro-ge->XaHnenpckas geknapaums no okpyxatowlen cpege v passuTuio,
MpUHUMNBI NEecoBoACTBa, MoxaHHecbyprekas geknapaums no yCTondMBoMy pPassBuTUIO, BLIABASIOTCS HOPMbI,
OKasaBLUMEe BNUSIHME Ha CTAHOBIEHVE MEeXaHN3Ma NpaBoBoN oxpaHbl 03. barikan. OnpegeneHsbl TeHAEHUNN
BINUSIHWS NMONOXEHUIA yKa3aHHbIX MONMUTUYECKUX AeKNapaLmin Ha 3aKoHO4ATENbCTBO B chepe oxpaHbl 03.
Barikan, B YacTHOCTM UccrneQyeTcs BOCNPUMMUYMBOCTb TEPMUHA «YCTONYMBOE PasBUTMEY U NMPUHLMMOB
YCTONYMBOrO pasBUTKS 3aKOHOAATENIEM B NPaBOBbIX HOPMaxX pasfnnyHbiX ypoBHel. Ha ocHoBe
NPOBEAEHHOrO UCCMNEA0BaHMSA OTMEYaeTCA HECOMHEHHbIN aKT BAUSHUSA NPUHLMINOB 1 HOPM
MeXOYHaPOAHbIX MONMMTUYECKMX Aeknapaumn B cdepe oxpaHbl Npupoabl Ha 3aKOHOA4ATENbCTBO,
perynvpyroLiee npypoaononb3oBaHre 1 oxpaHy npupogsl Ha barikanbckov NpypoaHON TEPPUTOPUN.
BbissBneHbl cnyvyan nMnneMeHTaumm nonoxXeHnn NoNnTnYecknx Aeknapauun B oTe4eCTBEHHOE
3aKOHOAATENbCTBO, CAeNaHbl BbIBOAbI O PA3NMYHOM BOCNPUATUM U TOMKOBaHUN TEPMUHA «YCTONYMBOE
pasBUTME» B POCCUNCKMX MPaBOBbIX HOPMax B cdhepe oxpaHbl 03. bavikan.
KntoueBble cnoBa
03. barkan, ycton4mBoe pa3sutune, MexagyHapoaHble AeknapaLmmn, oxpaHa npupoabl



