Cudupckuii opuanyeckuii Bectuuk. 2020. Ne 1.
Ap3symanos Heops Auiomosuu
MeTtonosiornyeckue moAXoAbl U NPUHIHUIIBI NO3HAHUS NPU MCCJIEA0BAHUMN TOCYAaPCTBEHHO-

NMPaBOBOI0 PeryJIUPOBaHUS ITHOKOH(ECCHOHATBHBIX OTHOIIEHUH (YACTh BTOPas)
AHHOTauuA
PaccmoTpeHbl AMCKYCCMOHHBIE BOMPOCHI METOAOMOMMN TEOPETUKO-MPABOBLIX MCCNefoBaHnii B obnactu
rocyaapCTBEHHO-NPaBOBOro PErynMpoBaHns 3THOKOH(ECCHOHAMbHbIX OTHOLLIEHWI. AHANM3npyTCH
MOMOXEeHNsi TEOPETUKO-NPaBOBON JOKTPUHbBI, CBA3AHHbIE C KOHCTPYKTUBHBIM aHannM3oM AeUHUTUBHBIX
NpPoeKUni MeTOA0MNOMN, Kak Hay4HOro MO3HaHWSA NPaBoOBOW pearnbHOCTU. BbIBOAUTCS NonoxeHne o
B3aVMOCBSI31 NPMPOAbI FOCYAAaPCTBEHHO-NMPABOBOrO PErynMpoBaHNS 3THOKOH(ECCMOHAMNbHbIX
06LLEeCTBEHHbIX OTHOLLEHMUIN C (PUNOCOPCKO-NPaBOBLIMU PaKypcamm NPaBoONOHMMaHUS 1 CoLManbHO-
HOpPMaTMBHbBIM PerynMpoBaHneM obLLEeCTBEHHbIX OTHOLLEHWIN, OBYCIOBAEHHBIMU KYNbTYPHO-PENUIMO3HbBIM
dakTopom. BeisiBNa0TCA 0COBGEHHOCTV METOAONOMMY NPABOBOIO PErynnpoBaHns, CBS3aHHbIe C npoLleccamu
npaBoobpa3oBaHunsi, HOPMOTBOPYECTBA 1 NpaBopeanuaaumu. [poBoaMTCS aHanua OCHOBaHWUI BblAENeHNs
MeTOAONOMMYEeCKNX NOAXOA0B, MX CTpaTUMUKALIMK B LLIMPOKOM M Y3KOM CMbICnax. B lwmnpokom - kak
COBOKYMHOCTU METOA0MOrMYECKUX NOAXOA0B, MUPOBO33pEHNS UccrneaoBaTens, BolpaboTaHHOM HayKon
CUCTEMOWN METOAOB NO3HAHUS, OPUANYECKMX (M FOCYAapCTBOBEAYECKNX) NOHATUM U KaTErOPUN, CRy>KaLumx
WHCTPYMEHTaMu OCMbICNeHns MpobnemM rocyaapcTaa v npasa. B y3koMm - kak y4eHust o npuHumnax,
cnocobax, npremax Hay4HOro No3HaHWs npegmeTa Hayku Teopumn rocygapctea u npasa. OBocHOBbIBaETCS
NoNMANCLMNIIMHAPHOCTb METOAOMNOMMYECKMX NOAXOA0B, @ TakkKe BblOOp 91eMeHTOB MeTOL0M0MMYeCKoro
Kopryca npu nccrnefoBaHnmn NPOsIBAIEHN PENUrMO3HO 06yCnoBNEHHbIX hakTOpOB B MpoLieccax NpaBoOBOro
perynupoBaHus. HayuHble donnocodcko-MMpoBO33peHYeCcKme NOAX0AbI BbINOMHAT PYHKLMIO 06LLen
cTpaterumn nccnegosarus. OTmevaeTcs cneumdurka MaTepuanMcTUYecKon AnanekTuk1, npu obpatleHnm K
ee hopmMaLMOHHON MPOEKLNM, B MPOLecce MHTeprnpeTaLum reHesnca n yHKLMOHMPOBaHKS npasa u
penurum Kak coumanbHO-KynbTYPHbIX ABNEHWA. BeiaBnsaoTcs ocobeHHoCTU MeTaduanyeckoro noaxona u
ero crneumdurka NPMMEHUTENBHO K NCCNeA0BaHMI0 rocyAapCTBEHHO-NPaBOBOro PerynnpoBaHust MpoLeccos,
MMeIoLLMX STHOMOro-NPaBoBON xapakTep. [lenaeTcs BbIBOA O TOM, Y4TO O1NOCOGCKO-MUPOBO33PEHYECKME
noaxofpbl - MeTauanyeckunii n AUaneKkTUYecKnii - JOMKHbI paccMaTprBaThCs B Ka4eCTBe MeTanoaxonos,
6a30BOro 3BeHa Hay4HOW TEOPETHNKO-MPaBOBON METOLOMOMMN.
KnioueBble cnoBa
MeToA0M0rMs, METOL0MNOrMYeckne NOAXOAbI, MPUHLMMNbBI MO3HaHWS, FOCYAapCTBEHHO-NPaBOBOE
perynupoBaHune, 3THOKOH(eccmoHasnbHble OTHOLLEHWS

Cymenkos Cepeeti FOpvesuu, Kamomuna Buxmopus Anekcanoposna
CooTHOIIEHHE IMCIIO3UTHBHOCTH M COCTA3aTEeILHOCTH B IOPHIMYECKOM Ipouecce

(TeopeTuKo-nNpaBoOBOl ACMEKT)
AHHOTauuA
[MpoBOAMTCS CPaBHUTENbHbIV aHaNn3 AMCNO3UTUBHOCTU U COCTA3ATENbHOCTU KakK MPUHLIAMOB
cyponpoussofctea. OTmevaeTcs npobrnema onpefeneHHOCTM aHHbIX OCHOBOMNOMNaraLwmx naem B
topnanyeckon Hayke. ObpallaeTcs BHMMaHe Ha eAVHCTBO AWCNO3UTUBHOCTY U COCTA3aTENbHOCTY,
BbIpa)X€HHOE B HaNpPaBfiEHHOCTN AaHHbIX MPUHLMMOB Ha 3aLLMTY NPaB NMYHOCTY NPU OCYLLECTBIEHUN
CyAONpOn3BOACTBA U B CNpaBei/IMBOM uccrefoBaHnmn dpaktnyeckux obctosatenbcTB Aena. OTMmevaeTcs, 4To
AVCMNO3UTMBHOCTb Y COCTA3aTENbHOCTb CoYeTaloT B cebe KaueCcTBeHHble XapakTepuCcTUKM NPUHLMNOB NpaBa
W, 0OQHOBPEMEHHO, MeTO4a NPaBOBOro BO3AENCTBUSA; UMNIEMEHTUPYIOTCSA B HOPMbI MpaBa, COCTaBnss
0COObIV MHCTUTYT B CUCTEME NpaBa. YTBEPXKAAETCH, YTO AUCNO3UTUBHOCTb U COCTA3aTENbHOCTb
AeTePMUHMPYIOT ANHAMUKY FOPUANYECKOrO Npouecca, NepBOOCHOBON KOTOPOIO CIYXUT KOHKYPEHLMS
WHTEPEeCcoB ero y4acTHUKOB. Hannune B npase AMCNO3UTUBHOCTU U COCTA3ATENBbHOCTN HEMOCPEACTBEHHO
KOppenupyeT C NPMHLMNOM PaBHOMNPaBusi CTOPOH, @ PaBHO C HEOBXOAMMOCTbLIO YCTAHOBMEHNS NCTUHBI.
HasBaHbl 1 pacKpbITbl pasnuyums Mexay AUCNO3UTUBHOCTBIO M COCTA3aTENbHOCTLIO: WMpoTa U Maclitab
BO34eNCTBMSA Ha 0bLLEeCTBEHHbIE OTHOLLIEHUS; odmLManbHOe 3akpenseHne B HOPMaTBHbIX NPABOBbIX aKTax;
Kpyr nvu; cogep)xaHue NnprMHUMNoB cygonpon3soacTea. CaenaH BbIBOA O TOM, YTO AUCMO3UTUBHOCTb U
COCTHA3aTeNbHOCTb - aBTOHOMHbIE PeHOMEHbI; ANCNO3UTUBHOCTb HE BXOAMT B CoAepXaHue
COCTHA3aTeNbHOCTM, PABHO KaK COCTA3aTeNbHOCTb He ABMSETCA 06A3aTenbHbIM NPU3HAKOM
AVCNO3UTMBHOCTY, ee crieayeT 0603Ha4YaThb Kak COBOKYMHOCTb MpaB 1 0653aHHOCTEN Mo pa3peLLeHuto
IOpPMONYECKOTO Aena no CBoeMy YCMOTPEHMIO B rpaHuLax KOHKPETHOro NpaBooTHoLeHMs. CoaepxaHune
COCTHA3aTenNbHOCTM BKItOYaeT B cebs npefocTaBrieHe CTOpoHaMuy IOPUANYECKOrO NpoLecca 4oKasaTernbCTB
B 3aLLMUTy CBOEro MHTepeca. [lenaeTtcs BbIBOA O TOM, YTO, HECMOTPS Ha onpeaerieHHbIe pasnuyns,
COCTA3aTENbHOCTb M AUCMO3UTUBHOCTb, BbICTYMAasA YacTbio IOPMANYECKOrO NpoLecca, B3anMOCBS3aHbl
mexay cobon. Obe kaTteropum npegnonaraiT MHULMATMBY M aKTUBHOCTb CyOBHEKTOB npoLiecca,
HeobxoauMble Anst QOCTUXKEHMS nMK cBomx Lenein. CocTa3aTenbHOCTb BbICTynaeT BaXHbIM hakTopom
peanu3auuy AUCNO3UTUBHOCTU, PABHO Kak QUCMO3UTUBHOCTb ABMSETCS rapaHTuen oCyLeCcTBNEeHNs
COCTA3aTENbHOCTHU.



KnioueBble croBa
COCTS3aTENbHOCTb, ANCMO3UTUBHOCTb, FOPUANYECKUIA NPOLLECC, NPVHLMM CYAONPOM3BOACTBA, aKTUBHOCTb
CTOpPOH, AoKa3aTenbCTBa, NpaBa 1 0653aHHOCTH CTOPOH

Yepuvix Braoumup Bacunrvesuu

JlecHoe 3aKOHOAATEJBLCTBO B epuoj npasjenus Hukomas [
AHHoOTauunA
OcBelLaeTcs COBEPLUEHCTBOBAHNE POCCUMINCKOrO NIECHOrO Npasa B nepuog npasneHunsa Hukonas |,
OTMeYaeTCs ero Bkaj B COBEPLUEHCTBOBAHME NIECHOTO 3aKOHOAATENbCTBA, pa3BMTNE TaKOro CoLMarnbHOro
WHCTUTYTA, Kak JlecHom fenapTaMeHT, BCECTOPOHHE paccMaTpuUBaeTCs ero AeATeNnbHOCTb N0 chepexeHuto,
OXpaHe 1 BOCCTaHOBMEHMWIO nNecoB Poccuickon nmnepumn. AHanmanpyeTcs necooxpaHuTenbHas nonuTuka
Poccuu B conoctaBneHuu ¢ npeabigyLiumMm nepuogamm, CKpynynesHo OTCrEXMBaOTCA U3MEHEHNS B NIECHON
oTpacnu, COBEpLUEHCTBOBAHME B yNpaBreH4Yeckon CTpyKType JlecHoro aenaptameHTa. AHanmsmnpyTcs
nMnepaTopcKme ykasbl 1 MOCTaHOBNEHNS NECHOro Xxapakrepa, ocoboe BHMMaHWe yaeneHo co3aaHuio B
CTpaHe NeCHOW CTPaXu, COBEPLLUEHCTBOBAHMIO UX NPOdeCCMOoHan1MamMa, nogrotToBke NeCHbIX CneumanncTos
3a rpaHuLEen, akLeHTUPYeTCa CTpeMIeHne nvnepartopa k obecneyeHmnto LenoCTHOCTU N1eCOB, HYXKHbIX OIS
KopabnecTpoeHusi, paccMaTpmBatoTCst 0COBEHHOCTM YrONOBHbIX NECHbIX HAPYLLUEHWUIA, YCUNNS rocygapcTaa
Mo CO3[aHMNI0 OTEYECTBEHHOIO NIeCHOro 06pa3oBaHus, OT CAMOCTOATENbHbBIX MECHbIX YYUIMWLL U LLIKON A0
NMOMHOBECHOTO JIeCHOro MHCTUTYTa ¢ unmnanaMmm n NOACOOHbBIMM NecHM4YecTBaMn. AHanuampyeTcs
NPUHATME N OENCTBNE pa3HOOOPa3HbIX NECHBLIX Y3aKOHEHWI U PaCMOPSKEHNA MMNepaTopa 1 NEeCHbIX
BegoMcTB. O60CcHOBbBIBAeTCS HEOOXOAMMOCTb pacnpeaeneHnsi NecoB MeXay pa3HbiMU BE4OMCTBaMU,
OCYLLECTBMEHHOE MUHUCTPOM hrnHaHCcoB E. ®. KaHKpuHBIM, 1 BbICKa3bIBAOTCS COMHEHMUS B 9 (EKTUBHOCTH
3TOro npoekTta. AHanuaupyeTcs ydpexaeHune [lenaptaMmeHTa rocygapCTBEHHbIX MMYLLECTB Kak BaXXHOM
yactTn MunHncTepcTBa hMHAHCOB, NOKa3aHa ero CTPYKTypa, a 3aTeM aHanuManpyeTcsi co3gaHue Ha 6ase
HenaptameHTa rocumyiects MnMHMCTepCcTBa rocCMMYyLLIECTB M OCBELLLAETCH AEATENbHOCTb €ro NepBoro
pykoBoauTtens rpada Kncenesa. Boccosgaetcsa obpasoBaHune Kopriyca NnecHUYMx n packpbiBaeTcst ero
AeaTenbHOCTb, NoApobHO NokasbiBaeTcs CTPyKTypa Kopnyca n ero BoeHHasi cocTaBnsitoLLas.
Bbicka3biBaeTCA COMHEHUE B NIECHOW NONUTKKE, NPOBOAUMOW roCyAapCTBOM, C aKL,EHTOM Ha
npeBanMpoBaHne YaCcTHOCOOCTBEHHUYECKNX TEHOEHLMIA, CTaBLUMX B 9TO BpeMS MONyNApHbIMU.
KntoueBble cnoBa
Hwvkonai |, necHoe 3akoHo4aTeNbCTBO, NECHON AenapTaMeHT, NIECHON yCTaB, Takcaums N1eCoB, OXpaHa u
3alumTa N1ecoB, NIECHbIE YYMUIMLLA U UHCTUTYTbI, MMHUCTEPCTBO (PMHAHCOB, AenapTaMeHT rocy4apCTBEHHbIX
MMYLLECTB, paunoHarnbHoe NieCHoe X03ANCTBO, NecHasi NoNMTuKa, kKogudukaLlms ecHOro 3akoHo4aTenbcTea
Poccun B HMKONaeBCKyto aMoxy

Cagun [Imumputi Anexceesuu

KoncTuTynMOHHO-IPaBOBasi NPUPOAA 001ECTBEHHBIX MAJAT MYHUIIUNIAJTbHBIX 00pa30BaHMii

B Poccuiickoit ®exepanun
AHHOTaUuA
PaccmaTtpuBaeTcsa npobnema NnoHMMaHWUs KOHCTUTYLIMOHHO-NPaBOBOWM Npupoadbl 06LLECTBEHHbIX nanat
MyHMUMnanbHbIx obpasoBaHui B Poccuickorn ®enepaumn. KoHctatnpyeTcsa akT Toro, 4To co3gaHve
06LLECTBEHHbIX NanaT Ha pasnMYHbIX YPOBHSAX OpraHmn3aLmmn NonmMTUYecKor BNacTu crano
obLepacnpoCcTpaHeHHON U MOBCEMECTHO MPUMEHSEMON NPaKTUKOW. [1pn 3TOM OTMeYaeTcs, YTo 3a4acTyro
obLecTBeHHbIE NanaTbl CTAHOBUNNCH NGO 06 BEKTOM MaHUNYNSALUA CO CTOPOHbI OTAEMbHbBIX JOPKHOCTHBIX
nuu, Nnbo apeHor NONUTUYECKON BOpbObI, YTO B 3HAUMTENBHOW Mepe NoapbIBano Porib U 3HaYeHne
00LecTBEHHBIX NanaT B paMkax pOCCUNCKOWN nonmuTudeckon cuctemol. OTmedaeTcs npaBoBas
HeonpeaeneHHOCTb cTaTyca 00 EeCTBEHHbIX NanaT MyHUUMNanbHbiXx 00pa3oBaHuii, KOTOpbIE
CTPYKTYPUPYIOTCH B pamMKax He rocyfapCTBEHHOW, a MyHUUMNansHON BNacTu, a cnejoBaTternbHO, NpaBoBas
nprpoaa Takmx oOLEeCTBEHHbIX NanaT JOJMKHA ObiTb COOTHECEHA C KOHCTUTYLMOHHO-NPaBOBOW NPUPOLON
MEeCTHOro camoynpasnexus. Viccnenyetcst MHoroobpasve noaxoAoB K MOHMMaHUK0 KOHCTUTYLMOHHO-
npaBoBoO Npupoabl obLiecTBeHHOW NanaTthl, CaenaH BbIBO4 O HANM4MM COBOKYMHOCTU CBOWCTB
06LLEeCTBEHHbIX NanaT, KOTopble NpeaonpeaenstoT cneundnky JaHHOro obpasoBaHus. YkasbiBaeTcsl, HYTO
COBOKYMHOCTb YKa3aHHbIX CBOMCTB 0OOOCHOBLIBAET KOMMIIEKCHY KOHCTUTYLIMOHHO-MPaBOBYIO NpMpoay
0o0LecTBEHHbIX NanaT, B TOM YUCIE Ha YPOBHE MyHULMNAnbHbIX 06pa3oBaHuii. PaccmaTpmBaeTcs, Kakum
obpasom aTa crneymduryeckas KOHCTUTYLIMOHHAsA Npupoaa OO EeCTBEHHbIX NanaT MyHULMNabHbIX
obpasoBaHuii BNUSET Ha UX PYHKUMOHUPOBaHUe. NpeagnaraeTca psag HOBEMM, KOTOPbIe NO3BOMSOT B
HanbonbLUen cTeNneHn peanm3oBaTtb CNeunguKy KOHCTUTYLMOHHO-MPABOBOro CTaTyca OOLLEeCTBEHHbIX Nanar
MyHULMNanbHbIX 06pa3oBaHN Kak C TOYKN 3pEHNS BbICTPAMBaHUA CBSI3eN JaHHbIX 00pa3oBaHUn
(rop13oHTanbHbIX U BEPTUKAIbHBLIX) C APYrMMU OBLLIECTBEHHBIMU NanataMu, Tak U C TOYKU 3pEHNS
B3aUMOLEWNCTBUS C OpraHaMy MECTHOr0 CamMoyrnpaBIieHUs MyHULMNAnNbHbIX 0Opa3oBaHuii C y4eTOM
cneumdukn AByXYPOBHEBOM CUCTEMbI MECTHOIO camoyrnpasneHus B Poccunckon deagepavmm un
MHOXECTBEHHOCTM MOAENEN opraHn3aLmm MecTHOM BnacTu, NpMMeHnMbIX B Poccun.
KnioueBble crioBa



nonmTnyeckad B1acCtb, KOHCTUTYLUMOHHOE CTPOUTENTBCTBO, MECTHOE CaMOoyrnpaBlieHne, npasoBasd npmnpoaa,
O6LL|,eCTBeHHaF| nanarta

Xeanes Cepeeti Anamonveguu
IIpaBoBoe moJI0:KeHHE YYACTKOBbIX KOMHMCCHIl B POCCHICKOM (eepanun: KpUTHYECKUI

aHaJIu3

AHHOTaUuA
YCTaHOBNEHO, YTO AeATENbHOCTbL OPraHoB, 3aJayen KOTopbIX ABNgeTcs obecnedyeHne npouecca
neprvoamnyeckoro 0GHOBMEHNS BNAacTh, SBNsieTca 06beKTOM NPUCTanNbHOro BHYUMaHWS CO CTOPOHBbI
obuecTBa, Tak Kak BbI6Opbl, OCHOBaHHbIE Ha AEMOKpPATMYECKNX NPUHLMNAaX, - 9TO OCHOBHasi 00LecTBeHHas
noTpebHOCTb; BfiacTb, CMEHSIEMas LMBUITM30BaHHbLIM 06pa3om, SIBNAETCS YCNOBMEM NOCTYNaTeNbHOro
pasBUTKS BCEX COLMAIbHbIX MHCTUTYTOB. YTBEPXKAAETCS, YTO B YCMOBUSAX NTH060M n3bupartensHONn kaMmnaHmm
OCHOBHOW rpy3 OTBETCTBEHHOCTM B BOMpocax npodeccuoHanuama opraH3aumm BblIOOpHbIX npoLeayp, a
Takke 3aKOHHOCTM 1 JOCTOBEPHOCTU UTOrOB rOSIOCOBAHNS HECYT N3bmpaTenbHble KOMUCCUM Y4aCTKOBOMO
ypoBHS1. [locTaBneH BONPOC O TOM, YTO MEXMUT B OCHOBE 3P(PEKTMBHON AEeATENbHOCTU OAHHbIX OPraHoB.
BbisiBneHo, 4To 06LWmM hakTopoM ONTUMarnbHOW AeATENbHOCTM Y4aCTKOBLIX KOMUCCUI SIBNSIETCA rPaMOTHOE
perynvpoBaHue Ux NPaBoOBOro NOMOXeHWs!, HEMOMHOE UM NPOTUBOPEYNBOE PErynMpoBaHne npaBoBoro
NONOXEHNsT y4aCTKOBbIX KOMUCCUA CBOAUT Ha HET Niobble Npeanochinikun NpodecCcnoHanbHOn n
onepaTtuBHoON paboTbl Taknx opraHoB. PaccMoTpeHbl TeopeTuko-npuknagHbie npobnemMsl B 4eATENbHOCTU
Yy4aCTKOBbIX KOMUCCUIA B Poccun, BO3HUKaOLLMe BCreACTBME craboro 3akoHO4aTeNbHOro perynmpoBaHus.
CpenaH BbIBOA, YTO perynmpoBaHve NpaBOBOro MNOMOXEHWS Y4aCTKOBbIX KOMUCCUIA B Poccnn ganeko ot
COBepLUEHCTBA, 0OHOBIEHHBIN B HEAABHEM BPEMEHW MEXaHN3M (POpPMUPOBaHKS Takux KOMUCCUIA yCyryoun
nonoxeHue. [lokasbiBaeTcs hakT TOro, YTO B paspeLleHnn TakMxX CIIOXKHOCTEWN, Kak NoBbILLEHME
npodeccuoHanmama YreHoB y4acTKOBbIX KOMUCCUIA, NOCTynaTenbHoe (hOPMMPOBaHUE Y4aCTKOBbIX
KOMUCCUI, HET HUKaKUX NPOOBWXEHWUI, YTO cnabo cnocobCcTBYET pasBuUTUIO N30MpaTenbHON CUCTEMBI B
Lernom.
KntoueBble cnoBa
BbIOOPbI, N3bMpaTtenbHbIv Npouece, n3dbnpaTenbHas cMcTema, y4acTkoBbl€ KOMUCCUN, U30MpaTenbHbIN
OpraH, YneH KOMUCCUK, CTaTyC y4aCTKOBbIX KOMUCCUIA, OTBETCTBEHHOCTb, PELUEHNE KOMUCCUN, NTOTK
roflocoBaHus

Lvipenocanos Yuneuc Joimopoiiosuy

DUHAHCHI ¥ TOCYAAPCTBO: AKTYaJIbHbIE BONIPOCHI COOTHOLIEHUS U B3aMMOIeiCTBUS
AHHOTaUuA
PaccmoTpeHbl o6LeTeopeTmyeckne Bonpockl (OUHAHCOBOrO Npaea, ero OCHOBOMONarakLLmMx HayyYHbIX
KaTeropumn, npoaHanu3npoBaHa akTyanbHas npobnema CoOTHOLLEHNS (PMHAHCOB 1 rocydapcTBa Yyepes
npuamy dprHaHCOBO-NpaBoBon Teopun Poccunckon degepaumn. iccnegoBaHo cogeplkaHme npaBoBbIX
KaTeropumn «rHaHChbl» U «rocy4apcTtBo». YCTAHOBEHO, YTO OHU COOTHOCATCS APYr C APYrOM He Kak
«MepBOCTEMNEHHOE» U «BTOPOCTEMNEHHOEY, HE KaK «TMaBHOE» U «MPUHAANEXHOCTb [MaBHOMO», a Kak
CaMOL0CTaTOYHblE CoLMarnbHble MHCTUTYThI, obecnedrBatoLne cTabnnbHOCTL/CNpaBeanMBOCTL/pasBnUTmE
OOLLECTBEHHbIX OTHOLLEHWI 1 MO 3TON NPUYMHE BbIHYXXOEHHO B3anMOAENCTBYOLLME MeXay cobOoN.
OTmevaeTcs, YTO rocygapcTBO ABMSETCS MMaBHbIM CyOBbEKTOM OpraHu3aumnM (oMHaHCOB: OHO AenaeT 3TO Ha
MaKpOypOBHe MyTeM Npu3HaHWs 1 0PopmMieHnst PMHaAHCOBbLIX MHCTUTYTOB; Ha MUKPOYPOBHE Yepes BedeHne
«pmHaHcoBOroO x035aKcTBa» NyGrMYHO-NpaBoBbIMM 0B6pasoBaHuamMY. [NpeanaraeTcs BEpHYTb B HAay4YHO-
NMOHSTUIHBIV annapaTt COBPEMEHHON hMHaHCOBO-NPaBoOBON Haykn Poccuiickon depgepaumm kateropuio
«pmHaHcoBoe xo3ancTBoy. OnpegeneHo, YTo hMHaHCOBOE XO3ANCTBO - 3TO paboTa No Co3naHuio,
npeobpasoBaHnio 1 NMKBMAALUN PUHAHCOBBIX (DOHAOB, 3TO NOMCK ONTUMAarbHbIX OPraHN3aLMOHHO-
yrpaBneH4yeckmx oopM CyLLLeCTBOBaHUS 3TUX POHAOB, 3TO YCTAHOBIEHWE CTeneHn LeHTpanusauuu/
AeleHTpanu3aumm B (ooHO0BON cucTtemMe nybrnmMyHo-NpaBoBoro obpasoBaHus, T. €. opraHmM3aums
MaTepuanbHbIX PUHAHCOB Ha YPOBHE KOHKPETHbIX OTHOLIeHUN. ChopMynupoBaH BbIBOA, O TOM, YTO
opraHusaunsi UHaAHCOB HaXOAUTCS BHE cofep)KaHus (oMHaHCOBO-MPaBOBOM KaTeropumn «uHaHcoBas
OesaTenbHOCTb», KOTOpas B CBOK ouyepeb He Bcerfga UMeeT OTHOLLEHMe K nepepacnpeeneHuto
HaLUMOHaneHOro Joxo4a cTpaHbl. BeisiBNeHo, Yto camoopraHnsaums UHaAHCOB, Kak NpaBuiio, NpoucxoauT
6e3 yyactus rocygapcTsa, YTO XOPOLUO AOKa3blBaET Hanmyme oTpacneBbix (PUHAHCOB, T. €. Ta UX YacTb,
KOTOpas pacnonaraeTtcs B ccpepe Npon3BoACTBa IKOHOMUYECKUX Bnar 1 BMOSIHE MOXET CyLLEeCTBOBaTb BHE
rocygapcrsa.
KnroueBble cnoBa
donHaHCbI, OTpacnesble PMHaHChI, PMHaHCOBOE NpaBo, (PpMHaHCOoBasA AeATeNbHOCTbL rocyaapcTea,
PMHaAHCOBOE XO351NCTBO

bampameesa Haoescoa Braoucnasosna
IIpaBo Ha 00HaApOAOBaHHUE YYKOT0 NPOU3BEACHN S, HAXOASNIEr0Cs B 001IECTBEHHOM

JOCTOSAHUHU
AHHoOTauunA



Ha ocHoBe aHanu3a NonoXXeHUn rpaXkgaHCKOro 3aKkoOHOA4ATENbCTBA, 3aKPEnstoLLIMX BO3MOXHOCTb
OCYLLECTBMNEHNs AENCTBMI NO 0OHAapO40BaHUI0 MPON3BEAEHMS, HAXOAALLErocs B 06LLEeCTBEHHOM
AOCTOSIHWM, NPEAIOXKEHO BblAENEeHNE CaMOCTOATENBHOIO, HE CBSA3AHHOMO C JIMYHOCTBI0 HEMMYLLECTBEHHOIO
npaBa Ha obHapoJOBaHME YyXXOro NPOM3BEAEHUS, HaxoasLWerocsi B 06LecTtBeHHOM goctodgHun. OTMeyeHo,
YTO JaHHOE MpaBo creayeT paccMaTpyBaTh Kak BO3HMKaloLee TONbKO MOCne CMepTu aBTopa
HeoOHapOo4OBaHHOIO NPOM3BEAEHUSA MPU YCITOBMM OTCYTCTBUSA MUCbMEHHO BbIPaXXEHHOIO 3anpeTta aBTopa Ha
06Hapop,0|3aHv|e TaKoro npounsseneHuns. BbisiBneHbl HenmMmyuleCTBeHHble U MMYLLeCTBEHHbIE MHTEpPeChIl, Ha
obecneyeHne 1 oxpaHy KOTOpbIX HanpaeneHo NpaBo Ha 0GHaApPO4OBaHME YYXKOro NPOU3BEAEHNS,
HaxogsLerocq B o6LEeCTBEHHOM AOCTOSIHUM. YCTAHOBIEHO, YTO NpMobpecTn JaHHOE NpaBo B CUMy
OENCTBYIOLLIEro 3aKOHOAATENbCTBA CNOCOOHbBI hM3ndeckme 1 rpuaudeckme nuua, a Takke nyénuyHo-
npasoBble 06pa3oBaHud. B kauecTBe 0OCHOBaHMSA BO3HUKHOBEHUS TAKOro npaea onpeaeneHo npuobperteHme
MMyLeCTBEHHOro npaea Ha MaTepmaanbM HOCUTEIb, B KOTOPOM Bblpa>XeHOo Heo6HaponosaHHoe
npou3BefeHne, Haxoasleecs B 00LWeCTBEHHOM AOCTOSHMM. YKa3aHa LenecoobpasHoCTb CyLLEeCTBOBaHNS
KOHCTPYKLMM COBMECTHOIO 00nagaHunsi NnpaBom Ha 06Hapo4OBaHUE YYXKOro NPOM3BEAEHUS, HAXOOALErocs B
o6LecTBeHHOM JocTosiHUK. [paBo nuua Ha obHapodoBaHME YyXKOro NPOM3BEeAEeHUS, HAaX04ALWEerocs B
06LLEeCTBEHHOM JOCTOSIHUM, OXapaKTepmn3oBaHO Kak npekpallatoleecs B cnyvyae obHapogoBaHus
Npoun3BefeHuns], a Takke B Criydae npekpalleHnsi UMYLLECTBEHHOIO NMpaBa Ha MaTepuanbHbI HOCUTESb, B
KOTOPOM BbIpa)keHO HeobHapoJoBaHHOEe Npou3BeaeHve. BeisBneHbl cxoacTBa U pasnuymsa npaea Ha
obHapogoBaHME YYXKOro Npou3BeAeHNs, HaXoasLWwerocs B 00LWeCcTBEHHOM JOCTOSAHMMA, U NpaBa
npasoobnapaTens Ha obHapogoBaHMe NPon3BeaeHNs nocne cMmepTu asTopa. lNpounsseneHo pasrpaHnyeHe
npas Ha obHapogoBaHne NPon3BeAeHNs Nocne CMepTy aBTopa 1 npaBa aBTopa Ha obHapodoBaHVe CBOEro
npoun3eeaeHuna no Kputepuo obecneynBaembIx 1 OXpaHdAeMblX TakKMMu npaBsamMmu MHTEPECOB.
KnioueBble cnoBa
obHapofoBaHue NpounsBedeHUsl, NpaBo Ha 06Hapo4oBaHMe NpousBeaeHns, 0OHapoaoBaHMe CBOEro
npoun3sefeHnsi, 0bHapogoBaHME YYXKOro NPOM3BEeAEHNS, 0OLLIECTBEHHOE AOCTOSAAHME, 3anpeT Ha
obHapopoBaHue, MatepuanbHbI HOCUTENb, NYBNNKATOpP, UCKIIYMTENBHOE NPaBo, HEUMYLLIECTBEHHOE
npaBo, NMMYHOE HEVMMYLLECTBEHHOE NPaBo, NHTEPEC

Topbau Onvea Braoumuposna

OTtaenbHbIC BONPOCHI CAMOPEryIHPOBaHuA B chepe PMHAHCOBOIO PHIHKA
AHHoOTauunA
MpoBogutcsa aHanna HopM PeaepanbHoro 3akoHa ot 13 utona 2015 r. Ne 223-93 «O camoperynmpyembix
opraHusaumsax B coepe (UHAHCOBOrO pbiHKa». AKTyarnbHOCTb UCCNeaoBaHWs OaHHbIX BONPOCOB
obycnoBneHa AUHaMWYHO pa3BMBaOLWMMCS 3aKOHOAATENBCTBOM B chepe perynupoBaHns (OMHaHCOBbIX
pbiHkoM. OBpallaeTcs BHUMaHWEe Ha acnekTbl B3aMMOAENCTBUSA Meraperynaropa, baHka Poccuu, n
camoperynmpyemMbix opraHu3aummn Ha (UHaHCOBOM pbiHKe. ccneayoTcs BONpockl AeUHULNIA, BbISBIEHO
HEeCOBEPLUEHCTBO MOHATMMNHOIO annapara B YaCcTu OTCYTCTBUS KOHKpETU3aLun KIoYeBbIX TEPMUHOB.
AHanusnpyeTcs LWMPOKNIA CNeKTP CyObeKkToB, AENCTBYOLWMX HA (DUHAHCOBOM PbIHKE, a Takke pasHoobpasune
BMOOB UX AeAaTenbHocTu. MNoaxoas K uccnegoBaHuUio NpaBoBOro cTaTyca camoperynvpyemon opraHmsaumm
Ha MHaHCOBOM pbiHKe, TpebyeTcst 0bpaTUTb BHUMaHWE, B NEPBYO ovepeb, Ha TpeboBaHus,
npeabsaBrseMble K Hel Npy co3gaHun. 3TO 1 onpefeneHHas opraHM3aunoHHo-nNpasoBas dopma, u
obbeanHeHVe B cOCTaBe camoperynMpyemon opraHm3auum He MeHee 26 % nuu, AeNCTBYOLWNX B AaHHOM
cermeHTe hMHaHCOBOrO pbiHKa, TpeboBaHUs K PyKOBOASLLEMY cocTaBy M Ap. [NogHMMaTCs BONpoCh!
06583aTeNbHOCTM YNEHCTBA B CaMOPerynmpyeMon opraHnsauumn Ha MHaHCOBbIX PbiHKaX, a Takke
COBMELLEHNSI MHCTUTYTOB CaMOperynupoBaHns 1 nuueH3npoBaHmns. besycrnoBHo, HeMb3sa He 3aTPOHYTb
BONPOChI (hOPMUPOBaHNS CTAaHAAPTOB AEeATENbHOCTM NPOMECCUOHANbHBLIX Y4aCTHUKOB (DMHAHCOBOIO PbiHKa,
a TaKke ydyactus camoperynupyemon opraHusaumm B AaHHOM fpoLecce.
KnioueBble cnoBa
camoperynupyemasi opraHusaumsi, oMHaHCcoBbIN PbIHOK, BaHk Poccumn

3aunymounosa Enuzasema Braoumupoena

3apaHee BbIpa’KeHHOE COIJIacHe HA UCIOJIHEHUEe 00513aTeJIbCTBA B JJIEKTPOHHOM TOProBJjie
AHHOTaUuA
OnpefeneHo akTyanbHoe HamnpaBneHue pasBuTUS COBPEMEHHOW LIMBUITUCTUYECKON Hayku - MpaBoOBOE
perynupoBaHmne UcnonHeHnst 06s13aTenbCTB aBTOMaTU3MPOBaHHO 6e3 yYacTusi 06s13aHHON CTOPOHbI, B
LUMBUINUCTUYECKON HayKe BO3HMKAET HEOBXOAMMOCTb OCMbICIUTL IOPUAUYECKYIO CYLLHOCTb TaKoro
WCMONHEHNS U Te NPaBOBble CPEACTBA, KOTOPbIe MOryT OblTb K HEMY NpUMeHeHbI. [MocTaBneH Bornpoc 06
MCMOMb30BaHNM NMOHATUS 3apaHee BblpaXKEHHOMO COrnacus AOoMKHMKa Ha UcnonHeHne obs3aTenbcTaa.
OnuvcbiBaeTca MexaH3mM aBTOMaTU3NPOBAHHOIO UCMONMHEHUSI 0653aTeNbCTB C UCMONb30BaHNEM
KOHCTPYKUUWM 3apaHee BblpaXXeHHOro cornacuda goJnkKHUKa, 3Ha4eHuaA ,EleI7ICTBVII7I OOJDKHUKA Npu TakoM
NUCMOJTHEHNN, a TaKXKe BO3MOXXHOCTU HEHaAnexatwiero ncnorfiHeHnsa obgasaTenbcTBa npu TakoM UCMOJTHEHUWN.
MpeanaraeTcs NOHUMAaTL 3apaHee BblpaXKeHHOe corfacue Ha UcrnonHeHne o6a3aTenbCTBa kak cornacue,
KOTOpPOE JaeTcs Yepes COBEPLUEHNE KOHKITIOOAEHTHbIX AECTBUI CTOPOHON 0b6si3aTenbCTBa U BbipaxaeT
HamMepeHune 3TON CTOPOHbI MOPOAUTL PUANYECKN 3HAYMMbIE NOCNEACTBUSA B BUAE ASUCTBUIA MO



ucrnonHeHunio obssatensctea. OnpeaeneHo, YTo CTOPOHa AaeT 3apaHee BbipakeHHoe cornacue ¢

MCNOoJ1Ib30BaHNEM 3JTIEKTPOHHbIX CPEACTB, N 3TO Ccornacme gaHHada CTOpOHa He BnpaBe USMEHUTb UITN

oTMeHUTb. OTMeYaeTCs, YTO KaTeropusi 3apaHee BbIPaXKeHHOro cornacus AoshkHa 6biTb UCNoNb3oBaHa Ans

onuncaH1s aBTOMaTU3NPOBAHHOIO UCTONHEHUS 06A3aTeNbCTB B 9NEKTPOHHON TOProBsne.

KnroueBbie cnoBa

3apaHee BblpaXXeHHOe cornacue, UcrnonHeHne obsi3aTensLCTBa, 3apaHee BbipaXeHHoe corfacue Ha

ncnosrnHeHume 069|3aTeJ'IbCTBa, aBTOMATU3NPOBAHHOE UCMNOJTHEeHne O6F|38Te]'|bCTB, CMapT-KOHTPaKT
Maxcypoe Anekceti Anamonvesuy

OcobenHocTH Cy/1e0HOT0 MOPSIAKA B3bICKAHUA ATUMEHTOB

AHHOTauuA
PaccmatpumBatotca npobnembl anMMeHTHbIX 0653aTenbCTB M anMMEHTHbIX MPaBOOTHOLWEHWI. ccneaoBaHbl
0COBEHHOCTM AaHHOro BUAA NPaBOOTHOLUEHWUI C MO3MLNIA KOHLEMNLUN HOPUANYECKON OEeATENBbHOCTU.
YCTaHOBMNEHO, YTO aKkTyanbHOe OTEYECTBEHHOE CEMENHOE NpaBo npesycMaTpuBaeT ABa BO3MOXHbIX
NpaBOBbIX peXxuma A8 ynnaTbl anMMeHTOB, KOTOPble YCIIOBHO 0603HaYeHbl kak 4OBPOBOMbHbIN (N0
cornawenunto o6 ynnate anMmMeHToB) U NMPUHYAUTENbHbIV (B CyaebHOM nopsiake). YTBepKaaeTcs, uTo,
HECMOTPS Ha M3HaYarnbHO NMYHbIN XapakTep CEMENHbIX OTHOLLEHUI 1 MOTeHUManbLHo 6oree BbICOKYH
3hbheKTBHOCTb ynnaTbl ariMMEHTOB MMEHHO MO COrMalleHnto, Tak Kak AaHHoe 00683aTenbCTBO NiaTenbLnK
anmmeHToB 6epeT Ha cebsi JOOPOBONBLHO, 3aKOHOAATENb HE OTAAET NpeanovYTeHne MMeHHO 406POBOTbLHOMY
pexumy ynnartbl aflMMeHTOB - ynraTte anMMeHTOB MO cornatlenunto. NocnegHee 06CTOATENLCTBO
noaTBEPXKAEHO NPUBOANMbBIMKN pe3ynbTaTaMy aHanmaa cyaebHom npakTuku No AaHHOW KaTeropum gen.
McecnenoBaH 3HaunTENbHbIN MacCyB Oen YKa3aHHOW KaTeropum, npeaioXeHbl COGCTBEHHbIE
Knaccugukaumm oTaenbHbIX pa3HOBUAHOCTEN OAHHOW rpynnbl cyaebHbix cnopoB. Mpu aTom, B page
cny4vaeB, hakTMyeckn caenaHbl Hay4YHO 060CHOBaHHbIE MPEANOXEeHMS O TUMOMNOrMM Takoro poga gen v
OCHOBaHWI. B kaXxgoMm criyyae Ha KOHKPETHbIX Npumepax npuBefeHbl 0COBeHHOCTH cyaebHOoro nopsiaka
B3bICKAHUS anNMMEHTOB MUMEHHO NMPUMEHUTENBHO K YaCTHbIM Cry4asiM, BO3BEAEHHbIM B TWM. BbisBneHHbIe
aBTOPOM HeAOCTaTKM HPUONYECKO TEXHUKN BCECTOPOHHE NpoaHann3npoBaHsbl. [JaHbl pekoMeHgaumm no nx
ycTpaHeHuto. ObpalleHo BHMMaHMe Ha HeCTabunbHOCTb N3y4YeHHOW cyaebHOM NpakTuKK, a Takke
HenocnegoBaTenbHOCTb No3uumi NneHyma BepxosHoro Cyaa P® no ykasaHHoW kaTeropuun gen.
KnioueBble cnoBa
CeMeNHOe NPaBOOTHOLLIEHME, alMMEHTHOEe 0653aTeNnbCTBO, NNaTeNbLUMK aNMMEHTOB, NonyYaTerb
annuMeHToB

Asepunckas Ceemnana Anexcanoposua, 3abaexo Poman Anexceesuu, Paouenxo Onvea

Buxmopoena

AJIMUHHCTPATHBHASA NPEIOJINLNS B YTOJOBHOM NpaBe: JOKTPUHAJbHbIE IPOTHBOPEYH S
AHHOTaUuA
[MpoaHanuanpoBaHbl COBPEMEHHbIE TEHAEHLMM YrONOBHOMO NpaBa B YacTu onpeaeneHns NoaxoaoB K
MOHATUIO NPECTYNIEHNd, MecTa agMUHUCTPaTUBHOM Npeoauuun B onpeaeneHun npoTMBONpaBHOCTU
AesHus. BbisBneHbl 1 NpoaHanuavpoBaHbl OCHOBHbIE MPOOeMbl, MPENSATCTBYOLWME MPUMEHEHMIO
aAMWHUCTPaTUBHOW npetoamumm. OTMeyaeTcs, YTo agMUHMUCTPaTMBHAs Npeauumns B yroroBHOM npase
BCTynaeT B NPOTUBOPEYME C ero OCHOBHbIMU NPUHLMNAMU: 3aKOHHOCTU, CPaBeaSIMBOCTA U BUHBbI.
KputnkyeTtcst BO3BpaLleHne B YronoBHOE MPaBo agMUHUCTpPATUBHOM npetoguunn. MNpoaHannuanpoBaHo
OTHOLLIEHME Hay4YHOro coobuecTBa k npobneme. BbigBneHo, 4To 6onbLuasi YacTb YYEHbIX OTHOCUTCS K
aAMWHUCTPATMBHOW Npetanumm otpuyaTensHo. CucteMaTmanpoBaHbl Cnocobbl MPUMEHEHUS
aAMWHUCTPATMBHOW NPEaMLMM B YrONTOBHOM 3akoHe Poccuiickon ®epepauun. CaenaH BbIBOA O TOM, YTO
bonee achdexkTnBHON Mepoln 6bIno Obl BbiAENEHNE KAaTETOPUM «YrOMOBHbI MPOCTYMOKY, KOTOPas BbINOHSANA
Obl Ty e dyHKLMI0, YTO Y aOMUHUCTPATUBHAs NPEANLMS.
KnroueBble cnoBa
aAMWHUCTPaTMBHAs NnperauLms, YronoBHbIN NPOCTYMNOK, Menkoe XuWeHne, NpectynneHue, NpuHLMN
3aKOHHOCTU, NPUHLMN CNpaBefMBOCTU, NMPUHLIMIM BUHbI
Bunoxypos Maxcum Braoumuposuy
OTBeTCTBEHHOCTH 32 (PpaIbCH(PUKANHIO JIEKAPCTBEHHBIX CPEACTB B J0COBETCKOM YI0JIOBHOM

3aKoHoaTeabLCcTBe Poccun
AHHoOTauunA
PaccmartpuBatoTcs 0cCo6eHHOCTN (POPMUPOBAHUSA MHCTUTYTA YrONIOBHOW OTBETCTBEHHOCTYU 3a
danbcumkaLmio nekapcTBEHHbIX CPeACTB B JOPEBOMOLUMOHHOM nepuoge Poccun, cpaBHUMBAOTCS MHEHUS
aBTOPOB OTHOCUTENBLHO Nepuoda BO3HUKHOBEHWS] OTBETCTBEHHOCTM 3a hanbcndurkaLnio nekapcTBEHHbIX
cpencTs, NPUBOOUTCS MHOE, paHee He OTPaXeHHoe B ApYrnx paboTax, MHEHUE OTHOCUTENBHO NEPBOro
NnosiBNEeHNs OTBETCTBEHHOCTM 3a paccMaTpyBaeMoe NpecTynreHve. lNocnenoBaTensHO aHanM3npyoTes
OTeYEeCTBEHHbIE 3aKOHbI, COAepPXKaLLe HOPMbI YrONTIOBHOW OTBETCTBEHHOCTU. [1poBOAUTCSA aHanNmn3 pasBuTus
dhapmaLeBTUYecKon aeaTenbHocT Poccun 1 3akoHod4aTeNbHOro 3akpenneHns Hagsopa 3a kadecTBOM
npons3BoAcTBa U 06opoTa NekapcTBEHHbIX CPeACTB. B xoae aHanm3a oTe4eCTBEHHbIX UCTOYHMKOB



YroyIoOBHOrO MpaBa YCTaHOBIIEHO, YTO OTBETCTBEHHOCTb 3a (panbcndrKaumio nekapCTBEHHbIX CPEACTB
BrepBble oduLManbHO Obina 3akpenneHa B YIOXeHUN O Haka3aHUsIX YronoBHbIX U MCipaBuUTenbHbIX 1845 T.
MpeacraBneHbl N3BrneYeHns U3 ctaten YNoxeHns 0 HakasaHuAX YronoBHbIX W ucnpasuTernbHblx 1845 ., B
KOTOPbIX NPeAyCMOTPEHa OTBETCTBEHHOCTb 32 0O0POT NIeKapCTBEHHbIX CPEACTB HECOOTBETCTBYHOLLENO
KayecTBa, B TOM YuCrie n3 ctaTby, B KOTOPOW NPSAMO NpedyCcMOTpeHa OTBETCTBEHHOCTb 3a hanbcndukaLmio
neKapCTBEHHbIX CPeAcTB. Takke NpeAcTaBneHbl U3BMEYEHNsT 3 CTaTen YNOXeHWs, KOTOpble HanpaereHbl
Ha ycTpaHeHue npeanochbiniok hanscudukaLmm nekapcTBeHHbIX cpeacTs. CaenaH BbIBOA, YTO MPUHLMMbLI U
TpeboBaHWs K U3roTOBIEHUIO NEKaPCTBEHHbIX CPEACTB, 3akpensieHHble YrnoxeHnem 1845 r., B nonHom
obbeme COOTBETCTBYIOT TPEOOBaHMSM 1 NPUHLMNAM, YCTaHABNMBAKOLLUMCS COBPEMEHHbBIM
3aKkoHoAaTenbCTBOM. [lessHnsa, OTBETCTBEHHOCTb 3a KOTopble Obinia BBeaeHa B 1845 r., He yTpaTunu ceoem
00LecTBEHHOM ONAcHOCTU U aKkTyarnbHbl B COBpeMeHHoe BpeMsi. CrieqoBaTenbHO, OnbIT UCMOSb30BaHUSA
YnoxeHus 1845 r. MoXeT NpuMeHATLCS Npu pecbopMrMpoBaHnM AEUCTBYIOLLEro 3akoHoAaTenbctea Poccuu.
KntoueBble cnoBa
YnoxeHne 0 Haka3aHUaX YrofioBHbIX U UcnpaBuTesibHbIX 1845 r, dhanbcndnumpoBaHHble NiekapCcTBEHHbIE
cpencTea, yronoBHas OTBETCTBEHHOCTb

Caoosnurxosa Mapuanna Hukonaesna, Anuwenko Anena Cepeeesna
Peconuanm3anusi HecoBepUICHHOJIETHUX NPABOHAPYIINTE/ICH, HAXOAAIIMUXCH B YUPEKICHUAX

3aKPBITOr0 THUIA: MEAMATHBHBINA MOAX0/ K AKTUBHU3allUU PeCypPCcOB CeMbH
AHHOTaUuA
YcTaHOBMNEHO, YTO Kak MO3UTMBHAs, Tak N HeraTMBHas QUHaMuKa B CEMbE UrpaeT OrPOMHYIO POfib B TOM,
BOBJIEKAIOTCH NV HECOBEPLLEHHONETHNE B MPECTYMNHYIO AEATENBbHOCTb U KakuM 06pasom peabunuTupyoTcs
nocrie Toro, Kak OHU yXXe Ookasarnucb B CUCTEME UCNOMHEHNs Haka3aHu. YTBepXaaeTcd, YTo AeTEPMUHAHT
KpYMUHanNmM3aumm HecoBepLLUEHHONETHNUX MHOMO, OOHAKO pesyrnbTaThl NPeCTaBNEHHOro B CTaTbe NpoeKTa
rnokasanu, YTo UMEHHO aKTUBaLUSA PECYPCOB CEMbM ABMSeTCS Hanbonee adeKTMBHLIM METOAOM AN
NOCTNEHUTEHUWaPHOW afanTauumn n CHUXKeHUs JONroCpOYHOro nokasaTtens peungnsmsmMa cpeam
NoAPOCTKOB, HAXOAALLUMXCA B KOHIUKTE € 3aKkOHOM. OTMevaeTCs, YTO BaXXHO BbICTPOUTb 3EKTUBHOE
B3aMMOOEWNCTBUE C HECOBEPLUEHHONETHUM U €ro CeMbel C y4eTOM cneundukm ceMbm NogpocTka,
HaxodsiLerocs B y4pexaeHun 3akpbiToro Tuna. Beigenstotca Hanbonee npobnemMHble MOMEHThI, C
KOTOPbIMM CEMbM 3a4acTyH0 He B CUNax CNpaBUTbCH CaMOCTOATENBHO M KOTOpble TPebyoT ocoboro
BHMMaHWsi CO CTOPOHbI CneumannucToB yupexaeHui. CaenaH BblBOA4 O HEOBXOAMMOCTU 0ByYeHus
crneunanucToB, paboTaloLmx ¢ HECOBEPLUEHHONETHUMMN B yUPEXOEeHMAX 3aKpbITOrO TUNa 1 nx cembsimu,
OCHOBaM Mefunaumv ANs UCMOoNb30BaHWS ee TEXHOMNOIMIN B NPaKTUYeCKON OeATeNbHOCTU, B YaCTHOCTU B
NpoUNaKkTNYECKON N KOPPEKLNOHHOM paboTe ¢ AETbMY M NOAPOCTKaMu, B paboTe C X CEMbAMMU, B TOM
yucre nNpu paspeLleHnn CrnopoB 1 KOHAIMKTOB M NOCHE COBEPLLEHUS NPpaBoHapYyLUEHWI, a Takke Ang
NprMobpeTeHNsT YMEHUI 1 HABBLIKOB, HanpaBIieHHbIX HA BCECTOPOHHEE BOCCTAHOBIMEHNE OTHOLLEHWIA BOKPYT
noapocTKa, HaxoasLWwerocst B KOHPNUKTe ¢ 3akoHOM. OTMeYEeHO, YTO ANA JOCTUKEHUS MONOXUTENbHbIX
pes3ynbTaTtoB B pecounannsaumoHHON OeAaTeNbHOCTY BaXKHa KOMMMEKCHOCTb noaxoaa, kotopas
3aKrYaeTcs B 0XBaTe BCEX CYObEKTOB B3anNMOAENCTBUS: HECOBEPLUEHHONETHErO NPaBOHAPYLUNTENS, ero
CceMbW, CneunanncToB, paboTaloLwmx C HAMMK.
KnroueBhle cnoBa
pecounanusaums, ceMmbsl, CEMmenHas Megunaums, HeCcoBepLUEHHONETHUIM NpaBoHapyLUTENb, MeguaTUBHbLIN
noaxon
benvkos Braoucnas Anexcanoposuy
TakTuYecKHe acCleKThI AesiTeJIbHOCTH aIBOKATA MPHU OKA3aHUU I0PUINYECKOI MOMOIIY 110

YTOJIOBHBIM [1€JIaM, CBA3AHHBIM C HE3AKOHHOH PYOKOi JIeCHBIX HACAKICHU I
AHHOTaUuA
KoHcTaTtupyeTtcsa Hannume npobnembsl yBENMYEHUSA YnMcna HE3aKOHHbIX PYOOK NECHbIX HAacaXaAeHW Ha
Tepputopun Poccunckon ®epepauun. OTmevaeTcst, YTo NOA0OHbIE NPeCcTynfeHnst HaHOCAT GonbLuon yulepb
3KOHOMMKE U1 3KOMOrnmyeckon 6e3onacHoCTU. YKkasbiBaeTcs, YTO HanaxusaHme paboTbl
NpPaBOOXPaHUTESNbHbLIX OPraHoOB Mo AEeKPUMUHANU3aLMN NIECHOW OTpacnu He BCcerga NpuBoaunT K
BO30Y>XAEHWUIO YroJNTOBHbIX AN NPOTMB (hUrypaHToB, CBSA3AHHbIX C BOMbLLIMMY 06 beMaMuy 1eco3aroTOBOK.
Jlnuam, coBepLuatowmm HebonbLIe 06beMbl MPOTUBONPaBHbLIX PyboK, HEOOX0AMMa Ka4eCTBEHHAsA MOMOLLb
apBokaTta. AgBokaTty TpebyeTcs yCTaHOBUTL TOYHOE MECTO COBEPLUEHUS MPECTYNIIEHUS, AN Yero MoXeT
ObITb 3a51BNEHO X04aTalCTBO O HAa3HaYeHUN NecoTexHM4Yeckon, boTaHnveckomn, GoTaHNn4Yeckon ¢
NpYMeHeHeM MeTOA0B AEHAPOXPOHOOrMN UK NOYBOBEAYECKOW 3KCMnepTu3bl. Kpome aToro, Tpebyetcs
YCTaHOBUTb >XM3HECMOCOOHOCTL AEePEBLEB HA MOMEHT PYOKM, A11S YEro TakkKe MOXHO MHULUMMPOBATL
npoBefeHne 60TaHNYECKON IKCNePTU3bl NN 6OTaHNYECKON C MPUMEHEHMEM METOAOB AEHAPOXPOHONTUN.
OTmevaeTcs, YTO BaXXHbIM BOMPOCOM, 3aCIy>KMBALLMM BHUMaHWSA afiBokaTa, ABNSETCA U3ydeHne opyani n
CPEACTB COBEPLLEHMS NPECTYMNIIEHUS, a Takke NHbIX BELLECTBEHHbIX JoKa3aTenbCcTB. B yacTtHOCTH,
nogo3peBaeMbIMM SKCMyaTUPYOTCA rpy30Bble aBTOMOOMK, TpakTopa, a Takke obopygoBaHme, KOTOPOe UM
He NpuvHagnexuT. Bo3HuKaT onpenenieHHbIe HIAHChl, CBA3aHHbIE C YCTaHOBIIEHMEM 3aKOHHOMO BrnagenbLa
1 BO3BpaLlLleHMeM eMy TexHUKM. Kpome Toro, uenecoobpasHo HauMHaTh okasbliBaTb HOPULNYECKYIO MOMOLLb



KITMEHTY €eLLle NPWU OCYLLECTBINEHNM OOCNEACTBEHHOWN NPOBEPKM, OAHAKO Ha NPaKTUKE NPaBOOXPaHUTESbHbIE
OpraHbl MPUBMEKAIOT K y4acTuMo afBokaTa TONbKO Mocre NpuobpeTeHns nuuom ctatyca nogo3peBaemMoro.
OTmevaeTcs, YTO BaXXHbIM HanpaBrieHNeM AeATENbHOCTM BbICTyNnaeT BO3MOXHOCTb NPUMEHEHNS K
NnoA3alLMTHOMY YCMOBUI NPEKPaLLEHNs] YrONTOBHOMO NpecrefoBaHns B CBA3W C AeATENbHbIM packasiHUEM,
Ansi KOTOPOro CyLLEeCTBYIOT onpeAenieHHble ycrnoBus. Takke BeCbMa YacTo Ha NpakTuKe NCMOoNb3yeTcs Aava
npu3HaTenbHbIX NOKa3aHU NoA3alMTHBIM U MOCTaHOBIEHNE npurosopa 6e3 nposeaeHus cygebHoro
pasbupartenbcTBa B nopsaake, npegycmoTtpeHHoM . 40 YTK P®. KoHcTaTupyeTcs, YTO agBoKaTt AOMmKeH
BbIOpaTb Hanbonee a(pPeKTUBHYIO TAKTUKY 3aLLUTbl CBOErO KNMEHTa No JAaHHOW KaTeropum yrornoBHbIX Aer.
KnioueBble cnoBa
He3akoHHasa pybka necHbIX HacaxaeHu, aaBoKaTCcKasi TakTuka, ddeKTBHAA 3aLumTa npas
NoAcCneacTBEHHOIO

I'puyaes Cepeeri Usanosuu, Ilomazanoe Bumanuii Buxmoposuu

Opranu3zanus ¥ TAKTHKA J0Npoca cBUAeTe el PH pacciiel0BaHUM YOUiicTB
AHHOTauusa
MpousBeaeH aHanua opraH13aLmmn 1 TakTUKU Jonpoca CBuaeTenen no genam o6 yéuiicteax (nuua,
OCBELOMIIEHHBIE O JINYHOM XKU3HU YBUTOTO 1 €ro B3aMMOOTHOLLEHUSIX C OKPYXKAIOLLMMMU, B TOM YUCTIE U C
nofo3peBaeMbIM B YOUICTBE; NIULLA, OCBEAOMITEHHbBIE O JIMYHOM XN3HW NOJO3PEBAEMOTO B YOUINCTBE W €70
B3aVMOOTHOLLEHUSIX C YBUTBIM; TULA, KOTOPbLIM CTaNlo N3BECTHO O Kakux-Nnbo obCcTosTeNnbCTBax youncTea
CO CIIOB APYIWX NULL). PaccMoTpeHbl Kpyr 06CTOATENbCTB, KOTOPLIE BLISICHAKTCS Y CBUAETENEIA, MOAroToBKa
K UX BOMPOCY M TaKTU4ECKE OCOBEHHOCTU €ro NPOBEAEHNS.
KntoueBble crnosa
y6UInCTBO, AONPOC CBUAETENEN, TakTUKa AOMPOca, opraHusauus gonpoca, criefjosarenb
Juyesuy HApocnasa bopucosna
Peasm3anusi HOpM KOHBEHIIUM O COXPAHEHMHU OMOJIOTHYECKOro pasHoodpasus 1992 r. B

AeATeJIbHOCTH 110 OXpPaHe OKPY Kaouieil cpeabl B 0aliKaJIbCKOM pernoHe (4actp 1)
AHHOTaUuA
OTpakeHbl OCHOBHble MonoxeHusi KoHBEHL MM 0 coxpaHeHun buopasHoobpasus 1992 r., Bkroyas
XapaKTepUCTUKy Hanbonee 3Ha4YNMbIX B AEATENBHOCTY MO COXPAHEHNIO OMONOrMYecKkoro pasHoobpasus
TEPMUHOB 1 OCHOBHbIX 3aKpeneHHbIX B KOHBEHL MM 0BLLMX 1 crielmanbHbIX Mep No COXPaHEHUIo 1
YCTOMYMBOMY MCMOSb30BaHMI0 GruopasHoobpasmns B KOHTEKCTE peanu3auumn JaHHbIX HOPM B
NpPUPOLOOXpaHHOW AesaATenbHOCTN B bankansckom pernoHe. B pamkax ocBeLleHUs COBPEMEHHOTO
cocTosiHusA BropasHoobpasmsa bankanbckoro permoHa npvBefeHbl CTaTUCTUYECKNE AaHHbIE O YNCTIEHHOCTU
pasnu4YHbIX BUOOB B1opecypcoB, NpoaHanm3npoBaHa guHamMmuka 1 BO3MOXHbIE MPUYUHBI PE3KNX konebaHun
OAHHOrO NokasaTens y HEKOTOPbIX OTHECEHHbIX K 0ObeKTaM OXOTbl BUAOB XXMBOTHBIX, B TOM YMCIE HOCALLME
OpraHun3auroHHO-NPaBoBoW xapakTep. MNMpu aHanuae npobnem peanusaumn HopM KoHBEHLMUM O cOXpaHeEHUN
Ouronornyeckoro pasHoobpasus B NPUPOLOOXPAHHON AeAaTenbHOCTY B balikanbckom pervoHe, Hapsigy €
aHann3oM CrOXHOCTEN OCYLLECTBIEHNSI MOHUTOPUHIA 06 bEKTOB XXMBOTHOIO MUpa 1 (OOPMYNMPOBaHNEM
psAaa NpeanoXeHui No nx paspeLleHmnto, 0TMeYaTcs NpobremMbl He4OCTATOYHOM CTENEHN N3YYEHHOCTH
COBPEMEHHOI0 COCTOSHMSA MONyNALUMIA BOAHbIX BropecypcoB B BOAHbIX 06bekTax bankanbckon npupogHon
TEPPUTOPUN U HEPABHOMEPHOCTM YPOBHS UCCIE40BAHHOCTM COCTOSIHUA (OIopbl Pa3nnyHbIX TEPPUTOPUN
balikanbckoro permoHa.
KnioueBble cnoBa
environmental protection, biodiversity, environmental monitoring, specially protected natural areas,
environmental offenses, environmental control, biological resources
Konobose Poman FOpvesuu
Pamcapckasi KOHBEHUMS KaK 3JIEMEHT MEKIYHAPOAHO-TIPABOBOI 0XPaHbI IKOCUCTEMbI

baiikana
AHHOTaUuA
AHanuaupyeTcsa MexgyHapogHO-NpaBoOBOM PEXUM OXpaHbl YHUKaNbHOM YacTu akocucTembl bankana -
aenbTbl p. CeneHrn. HopmaTnBHOM OCHOBOW 3TOro pexunuma siBnsietca KoHBeHLUMst 0 BOOHO-00MOTHbIX
Yyroabsix, UMEKLNX MEeXAyHapoaHOe 3Ha4YeHne, rMaBHbIM 06pa3oM B Ka4yecTBe MecToobuTaHum
BOAOMMABAKLWMNX NTUL. PaccMOTpeHbl NpUYnHbI BKNoYeHUsA aenbTbl CeneHrn B PamcapcKkuin Cnmncok,
yKa3aHbl KpUTEpPUU, KOTOPbIM OHa COOTBETCTBYET. [leTanbHO NpoaHanM3npoBaHbl OCHOBHbIE 06A3aHHOCTY
rocyaapcTs, BbiTekatoLme 13 yyactusa B KoHseHunn. Ocoboe BHMMaHME yaeneHo TPakToBKE pa3yMHOro
NCnosib30BaHUSA BOAHO-60NOTHOrO yrofibsl, pacKpbITUIO €ro coaepXaHusi B aktax opraHoB Pamcapckon
cuctembl. PaccmatpuBaroTcsa 06513aHHOCTU rocy4apcTB no HabniogeHWo U MOHUTOPUHTY 3a BOAHO-
©0MnOTHbIMU yroabaMu. BaxkHbIM 3rieMEHTOM B3auMOLENCTBUSA HaLMOHAmNbHOrO U MeXayHapoaHOro
perynmpoBaHus ABNseTcst 0053aHHOCTb NO CO3aHNI0 NPUPOLHBLIX Pe3epBaTOB HA PaMCapCKUX yyacTKax.
PaccmoTpeHa HauuoHanbHas HopMaTUBHO-NpaBoBas 6asa, 3akpennstoLLas cTaTyc rocygapcTBEHHOro
NPUPOAHOro 3akasHuka gegepanbHoro sHavyeHns «KabaHckuii». OgHOM U3 NO3UTUBHLIX YepT Pamcapckomn
KOHBEHLUN ABMSIETCA CO3[4aHne YCroBMIN MEXAYHAPOAHOro COTpyaAHNYECTBa B 061acT oxpaHbl BOOHO-



BGONOTHBIX Yyroaui, YTO NpeacTaBnsaeTcsl 0COOEHHO BaXKHbIM B CBETE BO3MOXHOIO CTPOUTENLCTBA
rMAPOTEXHUYECKUX COOPYXKEHWUIA HA MOHIrONbCKo YacTu p. CeneHrn. PackpbiBaeTcsi coaepKaHne HEKOTOPbIX
BHYTPEHHMX OOKYMEHTOB Pamcapckon cuctemsl (pesontoumm n pekomeHgauun KoHdepeHuumn rocyaapcTs-
Yy4YaCTHMKOB), HEYACTO aHanM3npyeMble B nepuoguydeckor nevatu. o pesynbtatam nccnegoBaHums
OpPMYyNMpYTCA NEPCNEKTUBHbIE HAaNpaBeHNs NCMONb30BaHUA CUCTEMbl Pamcapckon KOHBEHLUW Ans
YCUEHNA pexnmMa NpaBoBOKM OXpaHbl 03. bankarn.
KnioueBble cnoBa
Bawikan, CeneHra, mexayHapogHoe npaBso
Llopnuxos /[mumpuii Braoumuposuy
HexoTopsblie ncropuyeckue npeanocbuUiku GopMUpPOBaHUS MEXaHM3Ma MEKAYHAPOIHO-

NpaBoBOi oxpaHbl 03epa baiikan
AHHoOTauunA
VccnenytoTcst HEKOTOpbIE MCTOPUYECKME NPEANOCHINKN (hOpMUPOBaHMS COBPEMEHHOIO MexaHu3ma
MeXOyHapOA4HO-NPaBoOBON oxpaHbl 03. bavikan. B pamkax peanu3aumm npoekTa no NoOCTPOEHUIO KOHLEMLMK
MeXayHapoaHO-NpaBoBON OXpaHbl 03. bankar, ocyLlwecTBNgemMoro B paMmkax Hay4Horo npoekta Ne 20-011-
00618 A n nopaepxaHHoro Poccuinckum poHaoM hyHAaMeHTanbHbIX MCCNeaoBaHWI, C ONOPON Ha
CpaBHUTENbHO-UCTOPUYECKUIN METOA MCCNEA0BaHNS, NoKa3aH npouecc popmMmpoBaH1sa 1 pasBuTUS LLENoro
psAaa 9NeMeHTOB Takoro MexaHn3ama, 3HavymTernbHasi 4acTb KOTOPOro 3aKOHOMEPHO OTHOCUTCS K
NOCTCOBETCKOMY NEpMOAY KOHLA BOCbMUAECATbLIX FOA0B MPOLLUSOro Beka - Hayana HblHELIHErO.
PaccmaTtpuBaloTcs HeKoTopble NONUTUYECKME AeKnapaumm 1 cornalleHns B obnactun mexagyHapogHoro
coTpygHunyecTBa no oxpaHe barnkana. Ocoboe BHMMaHWe yaensieTca peanusaumm pasnmyHoro poga
MeXOYyHapOAHbIX MPOEKTOB B 00MacTy NpaBoBoON oxpaHbl bankana, B TOM YMcre onvparLwwmxcs Ha
MEXMNPaBUTENbCTBEHHbIE COrMaLLeHUs, NPeXae BCEro, TakoMy COBMECTHOMY NpoekTy [nobansHoro
akonorunyeckoro doHaa u MNMpasutenscrtea PO, kak CTpaTerusa coxpaHeHnsi buopasHoobpasuns o3epa
Barikan. Nogpo6Ho paccmaTprBalTCA OCHOBHLIE MOMOXEHUS U BbIBOAbI kKak caMon CTpaTernmn coxpaHeHus
OropasHoobpasus 03. bankan, Tak 1 CONyTCTBYHOLLMX €/ JOKYMEHTOB. Ha ocHOBe npoBefeHHOro aHanusa
KOHCTaTUPYKTCA HECOMHEHHbIE AOCTOMHCTBA peanvM3oBaHHOro npoLecca, B TO Xe BpeMs yaenseTca ocoboe
BHMMaHWe ero HegocTaTkam, KOTopble AOMKHbI BbiTb, C ONOPON Ha COOTBETCTBYIOLME TpaHcopmaumy,
y4YTEHbl HA COBPEMEHHOM 3Tane pasBuUTUS MeXayHapoOHO-NPaBOBOWM OXpaHbl 3kocucTembl 03. bankan.
KntoueBble cnoBa
Bankan, mexayHapogHO-NpaBoOBOM MeXaHU3M OXpaHbl OKpyXatoLen cpefbl, CpaBHUTENBHO-UCTOPUYECKUN
MeTof, cTpaTerusi coxpaHeHusi buopasHoobpasus o3epa barikan
Ilempos Anexcanop Anexcanoposuu

IIpaBoBbIe AUIEMMBI, WJIH HENPEOA0JTUMbIE KOJUIN3UM HOPM MEKIYHAPOJAHOIO NPaBa, U KaK
C HUMH GOpPOTHCS. pelleH3usi Ha MoHorpaduio: Valentin Jeutner. Irresolvable norm conflicts

in international law: the concept of a legal dilemma. Oxford university press, 2017. 182 p
AHHOTaUuA
MpeacTasneHa peLeHans Ha MoOHOrpaduio LBEACKOro ydeHoro BaneHTuHa MetHepa «Henpeogonumvble
KOSN31N HOPM MeEXOyHapOoaHOro npaea: NoHATue npasoBon gunemmbl» (Oxford University Press, 2017).
PeueH3upyemas KHUra coctouT 13 Tpex rmas. B nepsow rnaBe aBTop BBOAUT U 0OGOCHOBbLIBAET NOHATME
«NpaBOBOW ANNEMMbI» B MeXAyHapoAHOM npase, NoA KOTOPOW NoOHMMaeTCs Henpeogonumas 1 HemsbexHas
KONNn3unsl NPaBoOBbIX HOPM, ANsi PELLUEHNS KOTOPOW CYLLLECTBYOLLUIA UHCTPYMEHTapUii MexayHapoaHOro
npaea SBNSIeTCS HENPUroaHbIM. [MoMuMo 06LmMX Ans Mobor KONNM3UM HOPM NPU3HAKOB NpaBoBasi AuneMMa
XapakTepusyeTcsl Takke Hanninem ocobbix CyObEKTOB, nepes KOTOPbIMU OHA Y BO3HWUKAET, CyBEPEHHbIX
rocyaapcTB, HeM30EeXHOCTbI0 NPaBOBOW AUIEMMbI, NPOSIBISIOLLENCS B HEBO3MOXHOCTM PELLEHNS
KONIU3MOHHOW CUTyaLMn NOCPEeACTBOM YCTaHOBIIEHUS OTCYTCTBUS KOH(NNKTA HOPM, U HENPEOAONTUMOCTbIO
NpaBoBON AWUMEMMbI, T. €. OTCYTCTBUEM NOAXOASALLErO MEXAYHAPOOHO-NPABOBOrO MHCTPYMEHTapUs
paspeLueHnsi. ABTOp paccMaTpuBaeT psaa TUMUYHbBIX ANA MeXAyHapoAHOro npasa CLeHapueB, B KOTOPbIX
obHapyXnBalTCsa NpaBoBble AUNeMMbl. ABTOP COMOCTaBASET NOHATME NPABOBOW ANNEMMbl C HEKOTOPbIMU
CMeXHbIMM (Npobenbl B MpaBe, «TpyAHble Aenax», MoparbHble AUNEMMbI U Op.) U aHanM3npyeT gakTopbl,
BnaronpuATCTBYOLLME MOSBEHUIO AaHHbIX aHOManui B MexayHapoaHom npase. Bo BTopowi rmase
packpblBaeTCs OrpaHU4eHHOCTb MHCTPYMEHTOB paspeLleHns HOPMOKOHMITMKTOB (TPaAMLMOHHBIX CPeACTB
paspeLueHnsi KONNN3n B paMkax 04HOro NpaBonopsiaka, MexaHN3MOB PeLLUEeHNs KONMM3NOHHbIX Npobnem B
MUT1 n Tak Ha3bIBaeMbIx KpanHUx mep). TpeTbd rmaBa MoHorpadum nocesieHa 060CHOBaHUIO aBTOPCKOTO
noaxona K paspeLLeHunto NPaBoBbIX AUIIEMM, BKITHOYas OTBETbI HA MNOTEHLMANbHYIO KPUTUKY NpeaniaraeMoro
noaxona. ABTop npu3biBaeT k cyaebHoW CAepXaHHOCTY NPY CTONKHOBEHUM TPUOYHaNoB 1 apbutpaxen c
npaBoBbIMY AuneMMmamu. MNocnegHee CroBo B peLUEHUM NPaBOBbIX AUNEMM OOSHKHO OCTaTbCsl 3a
CyBEPEHHbIMM rocyaapcTBamu (PaBHO Kak U OTBETCTBEHHOCTb 3a NPUHATLIE peLleHns). B peueHann
pPacKpbIBaOTCSA CUMbHbIE U criabble CTOPOHbI KOHLIEMLIMW MPaBOBOW AUNIEMMbI Y PELIEH3UPYEMOMN KHUTU.
OTmeuaeTcs, YTO ykazaHHas MOHOrpadusi MO3BONUT 3aNOfHUTL MMetoLuiAcs Npoben B IOPUANYECKON HayKe,
CBS3aHHbIN C aHanN“3oM HeNpeo4oNMMbIX HOPMATUBHbIX KOH(PMMKTOB B MeXayHapoaHOM npase. OCHOBHble



BbIBOAbI aBTOpa 0GOCHOBaHbI Kak C MO3ULUIA TEOPUM MEXAYHAPOOHOro NpaBa, Tak U B KOHTEKCTE Pa3BUTUS
MO3UTMBHOIO MeXAyHapoaHoro npaea. Peyb uaeT, npexae Bcero, o nocneaoBaTensHON 1 METOOUYHOWN
KpUTKKe NpeacTaBneHunii 0 MexayHapoaHOM npaBe Kak CUCTEMHOM, HEMPOTMBOPEUYNBOM U paLMoHarnbHO
YCTPOEHHOM MPOAYKTe COrfacoBaHHO BOMU CyBEPEHHbIX rocyaapcTB. BMecTe ¢ TeM BeCcbMa COMHUTENBHO
BKIIOMEHWE B COCTaB MOHATUS NPaBOBOM AUNEeMMbI anneHauKca B BUAe NnoTeHUnanbHbIX «KOHQUKTOBY
MeXay «Hopmamu-6nmsHeLammn». Kpome Toro, oTKpbITbIM OCTAETCsA BOMPOC, MOXHO N1 BOOOGLLE
paLMoHanmnsnMpoBaTh NPOLIECC peLleHns NPaBoBbIX AnneMm?

KnioueBble crioBa

MpaBoBas AunemMMa, HenpeoJonuMas Konmnmaus HopM npaea, HopMbl MEXAYHapOAHOro npasa, TONKoBaHue
npaea, peLeH3us



